CITY  OF  NEW  YORK 


LAW  DEPARTMENT 


ANNUAL  REPORT 
1934 


Irving  Lew 


SEYMOUR  DURST 


"When  you  leave,  please  leave  this  book 

Because  it  has  been  said 
"Ever'thing  comes  ('  him  who  waits 

Except  a  loaned  book." 


Avery  Architectural  and  Fine  Arts  Library 
Gu  t  OF  Srymour  B.  Durst  Old  York  Library 


04<_  1//o      eo  K  33 


CITY  OF  NEW  YORK 

LAW  DEPARTMENT 

ANNUAL  REPORT 
1934 


PAUL  WINDELS 
Corporation  Counsel 


1134 


CONTENTS 


Page 

Reorganization    5 

Budget  and  Savings   9 

Increased  Productivity    11 

Transit  Unification    12 

Chamberlain's  Trust  Funds    12 

Public  Works  Administration  Loans    12 

Relief  Funds  Illegally  Paid    12 

Additional  Assignments    13 

Summary    13 

Condemnation  Proceedings    16 

Opinions    19 

Recommendations    20 

Savings  and  Interest    20 

Waterfront  Grants   23 

Taxes  on  Water  Supply  System    23 

Reports  of  Divisions 

Admiralty    26 

Affirmative  Actions    27 

Appeals    30 

Contracts   32 

Franchise    34 

General  Litigation    37 

Legislative    40 

Penalties    46 

Real  Estate   48 

Taxes      50 

Torts   51 

Transit  Litigation   53 

Water  Supply    55 

Workmen's  Compensation    58 

Library    60 

Civil  Service    62 

Appointments  of  the  Corporation  Counsel  Appendix  64 

Statistical  Reports     Appendix  70 


3 


LAW  DEPARTMENT 

City  of  New  York 

January  25,  1935. 

Hon.  F.  H.  LaGuardia, 

Mayor. 

Sir: 

There  is  herewith  submitted  a  report  of  the  work  of  the  Law 
Department  for  the  year  1934. 

Reorganization 

The  principal  task  which  confronted  us  at  the  beginning  of 
the  year  was  the  reorganization  as  to  personnel,  physical  con- 
ditions and  departmental  routine  of  a  very  large  professional 
office,  containing  502  employees  of  whom  160  are  lawyers,  cost- 
ing over  $1,500,000  per  annum  to  maintain  and  handling  about 
76,000  litigative  matters  as  well  as  a  tremendous  volume  of  non- 
litigative  legal  work.  The  reorganization  had  to  be  carried  for- 
ward as  rapidly  as  possible  without  interfering  with  or  delaying 
the  enormous  volume  of  litigation  pending  in  the  federal,  state 
and  municipal  courts.  To  find  the  men  and  women  to  whom  we 
could  entrust  the  protection  of  the  financial  and  property  inter- 
ests of  the  City  of  New  York  has  not  been  an  easy  task.  Contrary 
to  popular  notion  the  type  of  assistants  we  sought,  calling  in  most 
cases  for  specialized  training  or  experience,  has  not  been  readily 
available  even  in  these  depression  times.  Our  professional  stand- 
ards have  been  exacting ;  to  meet  them  has  required  constant 
searching  so  that  the  City  might  command  the  best  legal  assistance 
available  to  it. 

In  the  selection  of  the  principal  assistants,  made  at  the  be- 
ginning of  the  year,  we  had  the  advice  of  Judge  Seabury  and 
Messrs.  Charles  C.  Burlingham,  George  Z.  Medalie  and  Kenneth 
M.  Spence.  Their  judgment  and  experience  have  been  most  help- 
ful and  are  gratefully  acknowledged. 

Sixty-seven  replacements  in  the  staff  of  exempt  assistants 
have  been  made.  The  appointments  have  been  controlled  by  pro- 
fessional considerations  and  not  by  politics.  In  conformity  with 
the  policy  of  a  non-partisan  and  non-political  administration  all 
shades  of  political  opinion  are  represented  in  the  staff.  The  only 
requirement  in  that  respect  has  been  complete  loyalty  to  the 
ideals  and  purposes  of  this  administration  and  a  devotion  to  the 


5 


public  interest.  Some  of  the  outstanding  men  who  were  on  the 
staffs  of  Judge  Seabury  in  the  legislative  investigation  and  Mr. 
Medalie  as  United  States  Attorney  were  found  available  and 
were  selected.  Members  of  the  Bar  have  been  consulted  for 
suggestions  and  recommendations.  Our  policy  has  been,  except 
in  special  cases,  to  seek  young  men  and  women  of  evident  promise 
whose  professional  reputations  are  still  to  be  made.  While  the 
salaries  have  usually  been  lower  than  those  of  the  persons  re- 
placed there  are  counterbalancing  advantages.  In  no  other  way 
can  a  young  lawyer  of  real  ability  so  quickly  acquire  a  con- 
centrated experience  and  so  certainly  secure  professional  recog- 
nition as  in  the  city's  law  office  with  its  vast  volume  of  business 
embracing  every  kind  of  litigative  and  non-litigative  work  known 
to  the  law. 

I  have  made  this  reference  to  the  selection  of  the  staff  be- 
cause it  has  seemed  to  me  one  of  the  most  important  obligations 
which  I  have  assumed.  In  the  final  analysis,  the  effective  admini- 
stration of  public  affairs  is  a  matter  of  human  personalities. 

I  have  also  been  conscious  of  the  thought  that  in  the  coming 
years  the  young  lawyers,  now  a  part  of  the  staff  of  the  law 
department,  will  be  leaders  of  the  Bar  and  in  public  affairs  in 
this  City.  It  has  been  a  real  satisfaction  to  bring  young  men 
and  women  of  their  attainments  into  the  public  service  and  to 
have  a  part  in  their  training  for  future  public  usefulness.  In  an 
appendix  to  this  report  is  contained  a  list  of  appointments  of 
assistants  with  a  brief  statement  of  their  educational  and  pro- 
fessional training. 

During  the  year  four  men  who  occupied  positions  of  im- 
portance in  the  staff  elected  to  exercise  their  right  to  retirement 
allowance,  in  each  case  after  a  long  and  honorable  record  of 
service  to  the  City  in  which  they  had  earned  the  respect  of  the 
members  of  the  Bar  and  the  affectionate  regard  of  their  col- 
leagues. In  each  case  their  retirement  was  appropriately  noted 
by  the  staff.    They  are,  in  the  order  of  their  retirement : 

Joel  J.  Squier,  Assistant  in  Charge  of  the  Street  Opening 
Division,  Acting  Corporation  Counsel,  appointed  May  11, 
1907. 

John  R.  Salmon,  Chief  Clerk  for  four  years.  Appointed 
August  1,  1898. 
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William  H.  King,  Assistant  in  Charge  of  the  Tax  Divi- 
sion, Acting  Corporation  Counsel.  Appointed  January  23, 
1905. 

George  H.  Cowie,  Assistant  in  the  Division  of  General 
Litigation,  Acting  Corporation  Counsel.  Appointed  January 
1,  1894.  Mr.  Cowie  served  for  41  years  through  the  adminis- 
trations of  16  Corporation  Counsels.  He  is  believed  to  have 
had  the  longest  record  of  continuous  service  in  the  history  of 
the  department. 

Mr.  William  C.  Chanler,  assistant  in  charge  of  all  trial  work 
in  the  department,  was,  after  a  year  of  notable  service,  appointed 
first  assistant  on  December  31st,  1934. 

To  succeed  Mr.  Salmon,  I  appointed  Mr.  Walter  E.  Dunn 
as  chief  clerk  of  the  department  on  May  9,  1934.  Mr.  Dunn  en- 
tered the  department  as  clerk  on  December  11,  1911,  and  rose 
steadily  through  the  ranks  to  his  present  position  as  a  result  of  the 
competent  performance  of  the  duties  entrusted  to  him.  Mr.  John 
A.  Leddy  was  at  the  same  time  appointed  assistant  chief  clerk 
in  charge  of  all  practice  matters. 

The  physical  condition  of  the  office  was  found  to  require  im- 
mediate attention.  A  large  amount  of  rubbish,  waste  and  litter 
was  removed.  The  offices  were  thoroughly  cleaned  and  painted, 
and  broken  furniture  repaired.  Records  and  files  are  slowly  being 
put  in  order  and  old  records,  not  indexed  and  found  in  every 
imaginable  corner  of  the  office,  are  being  indexed  and  put  in 
storage.  Except  for  the  private  office  of  the  Corporation  Counsel, 
very  little  money  had  apparently  been  spent  in  recent  years  in 
keeping  up  the  equipment  of  the  office.  Much  of  it  is  the  discarded 
furniture  and  files  from  county  and  other  public  offices  as  they 
in  turn  have  been  transferred  to  new  buildings  and  refurnished. 
As  long  as  it  is  in  good  repair  and  serviceable  we  do  not  mind  its 
age  or  previous  use,  but  we  do  object  to  the  serious  condition  of 
overcrowding. 

Every  assistant  should  enjoy  the  privacy  which  goes  with 
the  possession  of  an  individual  room,  no  matter  how  small.  Such 
accommodations  are  not  now  available.  Indeed,  some  of  the  trial 
assistants  actually  have  had  to  share  desks.  This  may  not  have 
been  a  serious  problem  when  some  of  the  assistants  were  report- 
ing for  work  at  infrequent  intervals,  but  it  creates  a  difficult  situ- 
ation when  ever)'  member  of  the  staff  is  putting  in  a  full  day's 
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work  every  working  day.  Interviewing  witnesses,  dictating  briefs 
or  preparing  cases  for  trial  is  made  needlessly  burdensome  under 
such  conditions  of  congestion  with  its  consequent  confusion  and 
distraction.  We  now  have  desks  for  all  assistants  but  we  badly 
need  additional  space,  request  for  which  has  been  filed  with  the 
Commissioners  of  the  Sinking  Fund. 

Our  competent  and  faithful  librarian,  Mr.  A.  H.  Matthews, 
reports  to  me  that : 

"The  year  1934  witnessed  a  marked  increase  in  library 
service  in  this  department.  The  speeding  up  of  the  work  of 
the  department  together  with  the  demands  of  a  competent 
legal  staff  accustomed  to  working  in  well  equipped  libraries 
resulted  in  heavy  demands  upon  the  library  which  it  was  not 
prepared  to  meet." 

Much  work  was  done  during  the  year  in  making  needed 
additions  to  the  library,  rebinding  old  books  and  repairing  furni- 
ture so  that  the  library  is  now  equipped  to  meet  the  requirements 
of  the  staff. 

The  internal  routine  of  the  office  with  respect  to  the  assign- 
ment of  cases  and  the  receipt  and  disposal  of  correspondence, 
legal  process  and  other  documents  and  papers,  the  indexing  and 
filing  of  records,  etc.,  is  largely  the  uncoordinated  growth  of 
decades  of  custom  and  tradition.  It  apparently  has  not  been  re- 
examined, simplified  or  modernized  for  years.  Since  our  problems 
in  that  respect  are  similar  to  those  of  any  of  the  large  law  firms, 
I  have  appointed  a  committee  of  three  lawyers  who  have  had 
exceptional  experience  in  office  administration  to  study  the  opera- 
tions of  our  office  and  make  such  recommendations  as  may  be 
necessary  to  simplify  our  office  procedure  and  make  it  more 
efficient.  The  gentlemen  who  have  consented  to  serve  and  are 
now  at  work  are : 

Jesse  C.  Millard  (Cravath,  de  Gersdorff,  Swaine  & 
Wood),  Chairman. 

Charles  A.  Finn  (White  &  Case). 

Edward  J.  McCullen  (New  York  Supreme  Court  Li- 
brarian). 

On  their  recommendation  I  have  designated  Mr.  C.  V.  How- 
ard as  an  expert  consultant  for  three  months.  He  is  working  with 
us,  studying  every  feature  of  our  daily  routine  and  conferring 
with  his  committee  on  recommendations  of  changes  to  be  made. 
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Budget  and  Savings 

It  has  heretofore  generally  been  assumed  that  the  law  de- 
partment was  greatly  overmanned  and  needlessly  expensive.  This 
is  not  true. 

Since  1925  the  budget  (exclusive  of  the  bureau  of  street 
openings)  has  been  reduced  24%.  Including  the  street  opening 
bureau,  it  has  been  reduced  11%. 

In  the  same  period  the  volume  of  work  handled  by  the  de- 
partment has  increased  greatly.  At  the  end  of  1925  the  list  of 
untried  cases  totalled  8,566.  It  rose  to  17,856  at  the  end  of  1934. 
The  real  estate  depression  raised  the  number  of  pending  tax  cer- 
tiorari cases  from  6,513  in  1925  to  30,799  at  the  end  of  1934.  The 
litigated  matters  commenced  in  1925,  totalled  2,906.  In  1934  this 
number  was  6,229,  an  increase  of  114%. 

As  in  all  governmental  bureaus  there  have  been  those  who 
without  influence,  recognition  or  encouragement,  indeed,  some- 
times despite  opposition,  have  been  faithful  to  their  obligations 
even  under  the  most  discouraging  conditions.  In  the  past,  a  num- 
ber of  such  men  in  this  department  have  had  to  carry  the  work 
of  the  political  parasites  in  the  office  as  well  as  their  own  share 
of  the  work.  They  have  been  continued  on  the  staff  in  this  admin- 
istration and  their  merit  recognized.  They  have  been  especially 
valuable  in  training  the  new  assistants. 

There  is  an  enormous  accrual  of  old,  unfinished  and  neglected 
cases,  the  disposal  of  which  will  save  the  City  or  actually  bring 
to  the  City  much  more  money  than  can 'possibly  be  saved  by 
budget  reductions  at  this  time.  It  cannot,  therefore,  be  said  that 
under  present  conditions  the  budget  is  too  high  if  it  is  honestly 
administered,  or  the  number  of  assistants  too  large  if  they  are 
all  competent.  Except  in  one  division,  where  reductions  could 
safely  be  made,  we  have  not  sought  to  economize  by  reducing 
the  number  of  assistants,  but  rather  by  appointing  assistants  who 
would  work.  That  policy  has  seemed  to  hold  possibilities  of  real 
economy.  The  waste  heretofore  was  not  in  the  number  appointed 
but  in  the  type  appointed.  This  is  evidenced  by  the  constantly 
increasing  volume  of  unfinished  business  carried  over  at  the  end 
of  each  year  during  the  last  decade,  with  its  constantly  mounting 
accruals  of  interest,  as  well  as  by  cases  poorly  prepared  and  im- 
properly tried,  resulting  frequently  in  mere  shadow  boxing  in 
the  courts  and  judgments  against  the  City  for  preposterous  sums 
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of  money.  Just  one  incompetently  tried  contract  case  against  the 
City  several  years  ago  resulted  in  a  judgment  for  principal  and 
interest  equal  to  the  total  tax  levy  budget  of  the  law  department 
for  the  whole  year.  Others  could  be  mentioned,  to  say  nothing 
of  the  millions  of  dollars  of  public  funds  wasted  through  the 
condemnation  racket.  It  is  in  effectively  fighting  off  the  raiders  on 
the  city  treasury  that  the  department  can  best  save  the  City's 
money. 

Of  course  there  have  been  real  economies  in  administration. 
They  amount  in  actual  cash  savings  in  1934  as  against  1933  to 
approximately  $755,377 — an  amount  equal  to  65%  of  our  tax 
levy  budget  and  49%  of  our  total  budget.  These  savings  are  not 
reflected  in  our  budget  for  1935  since  the  items  are  not  a  part 
thereof,  although  the  appropriations  wherein  the  savings  have 
been  made  are  administered  by  this  department. 

These  items  are  specifically  as  follows : 

Workmen's  Compensation — 

1933  doctors'  bills,  $596,032.  1934  was  less  than  $110,000. 

Saving  approximately   $486,000 

(Note:  Last  quarter  of  1933  doctors'  bills  represented  45 
cents  of  each  dollar  paid  out.  In  1934  doctors'  bills  rep- 
resent 12.7  cents  of  each  dollar  paid  out.) 

Water  Supply  Division — 

Employees  reduced  from  17  to  9.  Salaries  reduced  from 
$73,997  to  $31,407. 

Saving    42,590 

Experts'  Fees — 

Prior  to  1934  real  estate  experts  were  customarily  paid 
$100  a  day  up.  This  has  been  reduced  to  a  standard  charge 


of  $50  a  day. 

Estimated  annual  saving    125,000 

Special  Counsel — 

In  1934  there  was  a  saving  in  fees  paid  to  special  counsel 
below  the  annual  average  for  the  past  five  years,  amount- 
ing to    101,787 

Total  $755,377 


Mrs.  Tulin,  who  is  responsible  for  the  impressive  results 
accomplished  by  the  workmen's  compensation  division,  points  out 
that  despite  the  disclosure  made  by  Judge  Seabury  in  the  legisla- 
tive investigation,  of  waste  and  neglect  in  this  division,  the  shock- 
ing conditions  were  continued,  without  any  apparent  attempt  to 
correct  them,  until  this  administration  came  into  office. 


10 


Increased  Productivity 

There  has  been  a  marked  increase  in  the  productivity  of  the 
office.  Previous  reports  do  not  present  an  accurate  statement  of 
the  work  done  prior  to  last  year.  It  is  evident  that  many  of  the 
statistics  of  work  alleged  to  have  been  accomplished  in  1933  were 
inaccurate  and  this  is  probably  true  also  of  earlier  years. 

Apparently  in  the  tabulation  of  briefs,  pleadings,  motion 
papers,  contracts,  leases  or  other  documents,  conferences  or  ap- 
pearances in  court,  if  the  matter  were  participated  in  by  more  than 
one  assistant,  as  is  generally  the  case,  each  would  report  it  as  a 
pleading  prepared,  a  case  tried,  or  brief  written  as  the  circum- 
stance might  be,  so  that  the  records  purporting  to  show  the  num- 
ber of  briefs  written  or  cases  tried,  etc.,  actually  recorded  the 
number  of  times  individual  assistants  participated  in  the  prepara- 
tion of  briefs  or  the  trial  of  cases.  This,  I  am  satisfied,  was  the 
result  of  careless  custom  and  not  deliberate  intent  to  mislead.  The 
records  are  very  confused.  There  is  also  definite  evidence  that 
difficult  cases,  particularly  during  the  latter  part  of  last  year, 
instead  of  being  disposed  of  as  they  were  reached  on  the  calen- 
dars, were  purposely  postponed.  This  was  particularly  true  in  the 
torts  division.  Even  against  the  exaggerated  figures  of  1933  we 
have  made  the  following  comparisons  which  are  interesting.  A 
comparison  of  this  year's  work  with  an  accurate  record  of  that 
of  last  year  would  show  more  marked  improvement. 


Rate  of 

1933 

1934 

Increase 

232 

333 

44% 

Torts — Cases  disposed  of   

1,079 

2,084 

93% 

Percentage    of    recoveries  against 

City  

3.1% 

1.9% 

84 

299 

256% 

Percentage    of    recoveries  against 

City   

28% 

6% 

Penalties — Cases  handled   

25,939 

33,200 

28% 

Workmen's  Compensation — 

Hearings  before  Industrial  Board.. 

9,308 

11,464 

23% 

Cases  completed   

3,843 

5,399 

40% 

1,488 

6,435 

332% 

Collections   made  by   law  department 

and  passing  through  its  hands. 

$427,717 

$565,585 

Collections    made    through    law  de- 

partment, the  moneys  being  paid 

to  other  departments   

*26,604 

275,003 

$454,321 

$840,588 

85% 

*  This  figure  is  based  on  examination  of  the  1933  records.  It  is  pos- 
sible though  not  probable  that  some  collections  were  made  in  1933  and 
paid  to  other  departments  which  are  not  included  because  not  shown  in 
law  department  records. 
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In  addition  to  the  increased  volume  of  the  regular  work  of 
the  department  disposed  of  during  the  year,  there  has  been  an 
unusual  volume  of  new  work  outside  the  regular  routine  of  the 
department  which  it  has  assumed  as  a  result  of  the  wider  range 
of  activity  of  the  new  administration  as  follows : 

(a)  Transit  Unification 

This  is  one  of  the  most  important  and  involved  problems  of 
this  administration.  Much  of  the  detailed  labor  incident  to  the 
carrying  on  of  the  negotiations  with  the  rapid  transit  companies 
necessarijy  had  to  be  assumed  by  the  law  department.  Two  assist- 
ants, Messrs.  Charles  D.  Williams  and  William  G.  Mulligan,  Jr., 
one  accountant,  Mr.  James  T.  Ellis  and  one  stenographer,  have 
been  assigned  to  Judge  Seabury  for  this  purpose  and  are  devoting 
their  entire  time  to  transit  unification.  In  addition  I  have  been 
available  for  consultations  at  frequent  intervals  with  Judge  Sea- 
bury  and  his  staff  which  has  also  been  engaged  in  protecting  the 
interests  of  the  City  in  the  receiverships  of  the  Interborough 
Rapid  Transit  Company  and  the  Manhattan  Railway  Company 
in  the  federal  courts. 

(b)  Chamberlain's  Trust  Funds 

It  was  discovered  in  January,  1934,  that  about  $3,500,000  of 
trust  funds  on  deposit  with  the  city  chamberlain  were  invested 
in  mortgages  and  mortgage  certificates  which  were  in  default. 
Mr.  Sherman  S.  Rogers,  an  assistant  in  this  department,  was  as- 
signed to  devote  his  time  exclusively  to  the  work  of  reorganizing 
properties  covered  by  these  mortgage  certificates.  Much  important 
work  has  been  done  in  this  respect  with  the  approval  of  Cham- 
berlain Berle. 

(c)  Public  Works  Administration  Loans 

Mr.  Russel  L.  Tarbox  has  been  assigned  to  the  legal  work 
incident  to  the  adoption  of  45  projects  involving  a  total  cost  of 
about  $66,167,670.  A  statement  will  be  found  in  detail  in  the  report 
of  the  division  of  general  litigation. 

(d)  Relief  Funds  Illegally  Paid 

Early  in  the  year  it  was  discovered  that  a  considerable  num- 
ber of  people  were  illegally  receiving  public  relief  in  the  form  of 
old  age  pensions,  veterans'  pensions  and  blind  relief,  because  there 
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were  other  means  of  support  available  to  them.  Nearly  200  such 
cases  were  referred  to  this  office  by  the  Department  of  Public 
Welfare.  Eighty-one  actions  and  special  proceedings  were  insti- 
tuted in  various  courts. 

(e)    Additional  Assignments 

During  the  year  the  Corporation  Counsel  has  been  designated 
and  has  acted  as  General  Counsel  to  the  Triborough  Bridge  Au- 
thority and  to  the  Municipal  Housing  Authority  and  has  aided 
both  agencies  in  advancing  their  projects. 

In  addition  an  unusual  burden  of  work  has  been  carried  by 
the  department  resulting  from  the  enactment  of  the  economy 
legislation  and  city  tax  bills.  Except  for  Judge  Seabury's  services 
in  transit  unification  the  regular  staff  is  now  disposing  of  all 
work  of  the  law  department  heretofore  performed  by  special 
counsel. 

Summary 

Among  the  results  obtained  by  the  department  during  the 
year  the  following  are  of  special  interest : 

( 1 )  Smashing  the  condemnation  racket. 

(2)  Torts.  Holding  judgments  and  settlements  in  tort 
actions  against  the  City  disposed  of  during  the  year 
to  1.9%  of  the  amount  sued  for.  The  total  amount 
claimed  was  $28,460,640.86;  total  amount  recovered 
by  way  of  verdicts  and  settlements,  $544,275.62. 

(3)  Contracts.  In  contract  cases  in  which  law  suits  were 
instituted  against  the  City  only  6%  of  the  amount 
sued  for  was  actually  recovered  by  plaintiffs.  Out  of 
trials  totaling  $822,269  sued  for,  only  $44,711  was  re- 
covered. 

(4)  Secured  a  reduction  of  $85,000  in  a  judgment  con- 
fessed by  the  previous  administration  in  favor  of  the 
Jamaica  Water  Supply  Company  (owned  by  Warren 
Leslie),  from  which  no  appeal  could  be  taken. 

(5)  Secured  a  reduction  of  $40,000  in  a  judgment  ob- 
tained against  the  City  for  which  the  time  to  appeal 
had  expired  before  January  1,  1934.  (Arvan  Holding 
Corporation  v.  The  City.) 


13 


Won  the  first  prevailing  rate  of  wage  case  in  years, 
resulting  in  a  saving  to  the  City  of  almost  $400,000. 
(Molander  v.  The  City.)  Won  a  second  series  of  cases 
of  the  same  type.  (Piatt  v.  The  City  of  New  York.) 
Obtained  a  judgment  against  the  New  York,  West- 
chester and  Boston  Railway  Company  for  $472,000, 
representing  cost  of  constructing  an  approach  to  a 
crossing  over  the  defendant's  tracks  at  174th  Street, 
for  which  the  defendant  was  obligated  to  pay  under 
the  terms  of  its  franchise  contract  with  the  City.  (City 
of  New  York  v.  New  York,  Westchester  &  Boston 
Railway  Company.) 

Obtained  a  settlement  of  $96,000  from  the  Third  Ave- 
nue Railroad  Company,  involving  a  large  number  of 
suits  and  claims  which  had  been  pending  against  the 
defendant  since  1918. 

Obtained  by  settlement,  $170,000  from  the  Consoli- 
dated Telegraph  and  Electrical  Subway  Construction 
Company  for  the  cost  of  superintendence  and  inspec- 
tion of  electrical  conduits  between  the  City  streets. 
This  action  had  been  pending  for  many  years. 
Secured  a  judgment  against  the  Eastern  Parkway- 
Brownsville,  etc.,  Association,  Inc.,  for  $62,000,  rep- 
resenting sums  then  due  under  the  defendant's  con- 
tract with  the  City  to  pay  a  percentage  of  its  gross 
receipts.  This  judgment  was  suddenly  paid  after  the 
City  had  instituted  bankruptcy  proceedings. 

Secured  a  decision  in  the  Court  of  Appeals  under 
which  interest  on  condemnation  awards  ceases  to  run 
six  months  after  filing  of  a  final  decree  unless  written 
demand  upon  the  Comptroller  is  made  within  that 
time.  This  decision  saved  the  City  approximately 
$250,000  in  interest  on  awards. 

Obtained  a  reversal  of  a  judgment  for  $597,000 
against  the  City,  which  assistants  of  the  previous  ad- 
ministration had  recommended  for  settlement  at  $500,- 
000.  (Louvin  Realty  Company  v.  The  City  of  New 
York.) 

The  successful  defense  of  the  first  case  against  the 
City  arising  out  of  the  explosion  of  the  steamship 
"Observation"  at  Riker's  Island,  in  which  the  court 
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held  that  the  City  was  not  liable.  In  the  cases  tried 
the  amount  involved  $575,000.  Total  claims  amount  to 
$3,500,000. 

(14)  Settlement  of  franchise  taxes  and  other  questions 
which  had  been  in  dispute  with  the  Bush  Terminal 
Company  for  many  years.  The  City  received  $178,- 
960.35  in  cash  and  cession  of  title  to  the  beds  in  cer- 
tain streets. 

(15)  Secured  decision  from  the  Court  of  Appeals  which 
reduced  the  claim  of  the  Manhattan  Railway  Com- 
pany on  the  42d  Street  Spur  elimination  from  $9,000,- 
000  to  $597,000.  The  Court  rejected  the  company's 
contention  that  the  damages  should  be  based  on  what 
the  easements  would  be  worth  today  to  the  abutting 
owners.  If  the  theory  of  the  claimant  had  not  been 
defeated  the  cost  of  other  "L"  removals  would  have 
run  into  prohibitive  figures.  This  is  now  on  appeal 
to  the  United  States  Supreme  Court. 

(16)  The  tax  assessment  against  the  City  of  New  York 
by  the  Town  of  Olive,  Ulster  County,  was  reduced 
from  $5,000,000  to  $1,500,000  by  referee's  decision. 
If  sustained  on  appeal  the  City  will  be  entitled  to 
receive  back  a  little  over  $300,000,  plus  interest  on 
payments  running  from  1930  to  1933. 

(17)  Sustained  the  validity  of  the  utility  tax. 

The  outstanding  matters  during  1934  in  which  we  were  not 
successful  were : 

(a)  The  bus  franchise  litigations  (Greenberg  v.  City),  tried 
before  Mr.  Justice  McCook  in  February  and  decided  by 
him  in  June.  The  City,  although  a  defendant,  joined 
with  the  plaintiff  in  a  taxpayer's  action  to  set  aside, 
because  of  irregularity  in  procedure  the  grant  of  vari- 
ous bus  franchises  in  the  last  days  of  the  previous 
administration  to  certain  trolley  companies  in  Manhat- 
tan. Our  contentions  were  not  sustained  by  the  Court. 
However,  we  were  subsequently  able,  by  negotiation, 
and  in  consideration  of  a  withdrawal  of  our  appeal,  to 
secure  a  modification  of  the  franchises  in  certain  re- 
spects advantageous  to  the  City,  notably  in  securing  for 
the  City  rights  of  recapture  on  equitable  terms,  after  ten 
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years  of  the  franchises,  which  had  been  granted  for 
twenty-five  years, 
(b)  Efforts  to  defeat  condemnation  awards  made  prior  to 
1934  in  the  following  proceedings : 

(1)  Union  Turnpike  and  Grand  Central  Highway; 

(2)  Marine  Park;  Rockaway, 

and 

(3)  Bergen  Beach. 

In  the  first,  a  motion  to  set  aside  before  the  trial 
judge  was  denied.  Subsequently,  however,  a  notable 
victory  was  won  in  sustaining  in  Special  Term, 
Supreme  Court,  Kings  County,  our  right  to  exam- 
inations before  trial  in  support  of  objections  to  the 
tentative  decree.  In  the  second,  a  motion  to  set 
aside  made  before  the  trial  judge,  was  likewise  de- 
nied. We  are  now  preparing  objections  to  the  ten- 
tative decree.  In  the  third,  time  to  appeal  from  the 
final  decree  had  expired  before  January  1,  1934. 
We  moved  for  a  new  trial,  charging  constructive 
fraud  and  collusion.  The  motion  was  denied.  We 
have  appealed  from  this  decision,  and  as  to  the 
first  and  second  proceedings  we  will  appeal  from 
the  final  decrees  if  the  awards  are  not  radically 
reduced. 

Condemnation  Proceedings 

Because  of  the  great  public  interest  in  the  subject,  it  seems 
appropriate  to  make  some  comment  in  this  report  on  the  progress 
made  by  the  department  during  the  past  year  to  correct  conditions 
with  respect  to  the  condemnation  of  real  estate  for  public  pur- 
poses. For  a  number  of  years  these  conditions  have  been  the  sub- 
ject of  grave  public  concern.  So  far  as  we  can  determine  from 
a  partial  review  of  the  records,  it  is  safe  to  say  that  excessive 
condemnation  awards  have  wasted  millions  of  dollars  of  public 
funds.  While  the  exact  sum  will  never  be  known,  its  size  will  be 
evident  if  we  consider  the  total  of  awards  in  final  decrees  entered 
during  the  past  six  years: 


Year  Amount 

1928   $25,484,819.41 

1929    36,801,392.38 

1930    20,568,647.04 

1931    29.229,914.58 

1932    24,853,097.65 

1933    20,952,163.06 
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Politics  and  greed  have  been  the  twin  roots  of  this  evil.  The 
formula  is  a  familiar  one.  Dummy  corporations  owned  by  persons 
prominent  in  politics  or  with  great  political  influence.  Purchases 
following  secret  information  that  the  City  was  about  to  acquire 
specific  property.  The  City  represented  by  attorneys  and  real 
estate  experts  who  owed  their  positions  to  the  same  or  allied  po- 
litical influences  and  were  subject  to  approach  and  pressure. 
Under  such  conditions  it  was  hopeless  to  expect  that  the  City's 
interest  would  be  safeguarded  with  vigilance  and  loyalty. 

The  records  demonstrate  that  the  awards  during  those  years 
averaged  not  less  than  50%  above  the  estimates  of  the  City's 
real  estate  experts.  Because  of  the  influences  behind  the  selection 
of  the  experts  their  estimates  in  many  cases  were  most  generous. 

That  was  the  situation  which  confronted  us  on  January  1, 
1934.  Our  first  step  was  to  procure  the  enactment  of  legislation 
authorizing  the  Appellate  Divisions  in  the  First  and  Second  De- 
partments to  appoint  special  judges  to  try  condemnation  cases 
exclusively.  Mr.  Justice  Charles  C.  Lockwood  was  designated  in 
Brooklyn,  Queens  and  Richmond,  and  Mr.  Justice  Julius  Miller 
in  Manhattan  and  the  Bronx.  Their  work  has  been  outstanding. 

The  condemnation  racket  has  been  smashed.  Property  is  now 
being  acquired  by  the  City  at  honest  values.  Awards  made  in 
cases  tried  in  1934  have  been  eminently  fair  both  to  the  City  and 
to  the  claimants  and  have  been  made  with  an  appreciation  of  real 
estate  values  as  they  exist.  During  the  past  year  experts  for  the 
City  have  been  presenting  estimates  in  accordance  with  actual 
values.  Political  experts  have  been  eliminated  from  proceedings 
as  rapidly  as  the  progress  of  the  work  would  permit.  The  work 
of  the  experts  has  been  very  carefully  supervised  by  the  real 
estate  division.  The  following  tabulation  of  awards  made  in  pro- 
ceedings tried  during  1934  show  that  they  have  averaged  only 
10%  over  the  conservative  estimates  of  the  City's  experts,  as 
against  awards  which  averaged  50%  over  generous  estimates  of 
the  City's  experts  in  the  preceding  six  years.  On  the  basis  of 
these  percentages,  if  the  old  conditions  had  continued  during  the 
year  1934,  the  property  on  which  the  awards  were  made  follow- 
ing trials  during  1934  and  which  cost  the  City  $5,089,823,  would 
have  cost  it  at  least  $6,825,012,  a  difference  and  a  saving  of 
$1,735,189  by  reason  of  the  improvement  in  the  methods  of  dis- 
posing of  condemnation  proceedings.  Incidentally  this  large  sav- 
ing was  effected  in  a  year  when  the  total  of  awards  for  trials 
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during  the  year  was  exceptionally  low.  In  most  of  the  important 
proceedings  in  past  years  the  awards  just  about  divided  evenly 
the  difference  between  the  claims  of  owners  and  the  estimates 
of  city  appraisers.  On  that  basis  we  saved  almost  $2,500,000  in 
the  trials  last  year. 

TOTALS  (1934) 

City  Apprais- 
Claims  er's  Estimates  Award 

Condemnation    $2,126,211  $1,409,916  $1,501,278 

St.  Op.  (Main)    788,042  350,173  442,218 

St.  Op.  (Kings)    305,049  299,802  310,354 

St.  Op.  (Queens)    6,212,734  2,490,117  2,835,973 

$9,432,036  $4,550,008  $5,089,823 

Practically  all  the  awards  fixed  by  final  decrees  of  the  pre- 
ceding years  have  been  paid  and  we  are  precluded  from  taking 
further  action  with  respect  to  them.  In  three  outstanding  pro- 
ceedings awards  are  still  unpaid.  As  to  two  of  them  we  contend 
that  they  were  grossly  excessive.  As  to  the  third,  that  it  is  exces- 
sive in  part.  Everything  is  being  done  which  can  possibly  be  done 
to  bring  about  a  reduction.  The  proceedings  to  which  I  refer  are 
as  follows : 


1.  The  Bergen  Beach  Aivard — Luc  may  Realty  Corporation — 
Warren  Leslie,  assignee. 

This  award  covers  property  in  Bergen  Beach,  Jamaica  Bay. 
The  court  awarded  Warren  Leslie,  as  assignee,  $2,569,909,  for 
property  which  City  experts  appraised  at  $810,000  and  for  which 
the  claimant  paid  $325,000,  ten  months  before  title  vested  in  the 
City  in  condemnation.  The  claimant's  contention  is  that  it  was 
entitled  to  this  enormous  profit  because  it  had  purchased  a  de- 
fective title  and  had  corrected  the  defects.  The  defects,  however, 
were  corrected  by  a  deed  of  Mayor  Walker  given  while  the  con- 
demnation proceeding  was  pending. 

2.  Bayside  Estates — Marine  Park,  Rockaivay. 

This  award  involved  certain  property  which  the  City  ap- 
praised at  about  $75,000.  The  court  granted  the  claimant  $510,- 
000.  The  claimant  had  purchased  the  property  for  $10,000  over 
a  purchase  money  mortgage  of  $50,000.  The  tangled  web  of  per- 
sonalities and  many  strange  ramifications  of  this  story  are  being 
investigated. 
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3.     Union  Turnpike  and  Grand  Central  Parkway. 

This  case  involves  awards  of  $6,000,000  on  over  500  pieces 
of  property.  In  some  instances  the  amounts  allowed  were  three 
or  four  times  the  appraised  value  of  the  property  and  the  cost 
of  what  similar  property  was  selling  for  in  this  section. 

Opinions 

The  preparation  of  opinions  is  fundamentally  a  judical  proc- 
ess. In  response  to  inquiries  presented  by  the  various  depart- 
ments and  officials  the  opinion  of  the  Corporation  Counsel  is 
expressed  on  numerous  and  important  questions  of  law  requir- 
ing an  interpretation  of  the  Greater  New  York  Charter,  and  all 
other  statutes  as  well  as  of  all  sorts  of  written  documents.  During 
the  year  1934  a  total  of  5,268  opinions  were  rendered  by  the  de- 
partment. 

We  found  on  assuming  office  hundreds  of  undisposed  of 
requests  for  opinions,  some  of  them  dating  back  to  April  of  the 
preceding  year.  With  a  complete  change  of  administration  and 
the  speeding  up  of  the  work  of  the  City  there  was  a  tremendous 
increase  in  the  need  for  legal  guidance  as  to  the  scope  of  the 
duties  and  authority  of  the  incoming  departmental  heads.  This 
has  all  been  disposed  of  and  the  opinion  work  of  the  office  is 
now  up  to  date. 

Prior  to  this  administration  it  frequently  happened  that  em- 
barrassing situations  which  public  officials  sought  to  avoid  were 
sent  to  the  Corporation  Counsel  for  "opinion,"  the  real  purpose 
being  to  bury  them,  or  to  shift  to  the  Corporation  Counsel  the 
responsibility  for  decisions  which  involved  no  legal  questions  what- 
ever, but  merely  matters  of  policy  or  business  judgment.  Our 
practice  from  the  beginning  has  been  definitely  to  limit  our  opin- 
ions to  legal  questions.  This  in  turn  has  made  it  possible  for  us 
to  give  prompt  and  careful  consideration  to  such  proper  requests 
as  are  received.  We  have  the  rule  now  that  if  a  request  for  an 
opinion  is  not  disposed  of  within  one  week  after  its  receipt,  the 
executive  assistant  is  to  be  notified  of  that  fact  by  the  division 
head  with  a  statement  of  the  reasons  for  the  delay.  The  effort 
to  limit  requests  for  opinions  to  their  proper  sphere  should  not, 
however,  lead  department  heads  to  fail  to  ask  for  legal  advice 
in  proper  cases.  That  is  what  the  law  department  is  for.  Failure 
to  do  so  and  to  be  properly  advised  on  legal  questions  may  prove 
to  be  very  expensive  to  the  City. 
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Uncollected  Personal  Taxes 

A  problem  which  has  caused  us  much  concern  is  the  collec- 
tion of  unpaid  personal  taxes.  It  is  being  carefully  studied.  A 
special  report  will  be  made  to  you  on  this  subject  at  an  early  date. 

Recommendations. 

During  the  past  year  conditions  have  come  to  my  attention 
with  respect  to  three  matters  affecting  the  work  of  the  law  de- 
partment which  prompt  me  to  make  specific  recommendations  to 
you  in  connection  therewith.  They  pertain  first,  to  potential  great 
savings  in  interest  if  we  can  have  additional  facilities  to  expedite 
our  work ;  second,  to  prospective  revenues  to  the  City  by  remedy- 
ing defects  in  titles  to  waterfront  properties  in  Manhattan,  and 
third,  to  the  taxes  which  the  City  of  New  York  is  required  to 
pay  to  towns  and  villages  along  the  route  of  our  water  supply 
system. 

(a)    Savings  in  Interest. 

A  great  and  needless  loss  of  money  is  incurred  every  year 
by  the  accrual  of  interest  on  claims  owing  by  the  City  and  in- 
volved in  litigation  or  judicial  proceedings,  resulting  from  delay 
in  promptly  carrying  such  actions  or  proceedings  to  final  deter- 
mination. It  is  difficult  to  say  accurately  just  how  much  such  delay 
costs  the  City,  but  it  certainly  amounts  to  at  least  two  million 
dollars  per  annum.  It  is  for  this  reason  that  I  have  said  there  is 
no  hope  of  reducing  the  size  of  our  staff  for  several  years,  i.e., 
until  loss  of  interest  resulting  from  delay  is  ended.  I  am  convinced 
that  such  loss  amounts  to  many  times  the  cost  of  necessary  tem- 
porary additions  to  the  staff  in  order  to  bring  the  work  up  to 
date.  The  conditions  exist  particularly  in  the  divisions  of  real 
estate,  contracts  and  transit  litigation.  The  present  staff  is  work- 
ing hard  and  disposing  of  work  effectively  and  expeditiously. 
It  is  making  inroads  on  the  great  mass  of  unfinished  business 
which  we  inherited.  I  cannot  expect  it  to  do  more  than  it  is  now 
doing.  As  to  the  divisions  of  contracts  and  transit  litigation,  I 
shall  give  this  condition  more  detailed  examination  and  make  fur- 
ther recommendations  with  respect  thereto  at  an  early  date. 

With  regard  to  the  real  estate  division,  a  concrete  recom- 
mendation has  been  made.  The  "bottle  neck"  in  speeding  up  con- 
demnation proceedings  is  in  the  computers'  bureau.  After  the 
awards  are  made  by  the  court,  the  Corporation  Counsel  is  re- 
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quired  to  prepare  for  the  court  a  tentative  decree.  The  court 
then  hears  objections  to  it  and  after  the  objections  are  disposed 
of  the  final  decree  is  prepared,  signed  and  entered.  If  no  appeal 
is  taken  the  awards  may  be  paid.  Included  in  the  tentative  decree 
are  the  awards  made  for  the  parcels  damaged  and  if  it  is  an  as- 
sessable proceedings,  assessments  are  levied  against  the  parcels 
benefitted.  The  Corporation  Counsel,  acting  as  the  clerk  of  the 
court,  makes  the  computations  of  assessments.  So  great  has  been 
the  volume  of  the  work  in  past  years  that  the  computers  are  over- 
whelmed by  it.  They  are  doing  the  best  they  can  with  an  impos- 
sible condition.  The  result  is  in  each  proceeding  many  months  of 
delay  in  the  preparation  of  tentative  decrees.  This  causes  great 
injustice  and  hardship  to  property  owners,  needless  expense  in 
cases  where  title  has  vested  resulting  from  the  accrual  of  interest, 
and  irritation  to  the  judges  who  wish  to  dispose  of  their  work 
promptly. 

As  of  January  1,  1935,  tentative  decrees  in  over  100  pro- 
ceedings awaited  preparation.  Title  had  vested  in  about  75%  of 
them.  As  of  November  1,  1934,  over  12,000  damage  parcels  and 
over  145,000  benefit  parcels  were  involved.  The  awards  for  the 
damage  parcels  to  which  title  had  vested  aggregated  over  $23,000,- 
000.  Interest  on  these  awards  at  6%  amounts  to  $1,380,000  per 
year.  A  portion  of  this  interest  must  be  paid  by  the  City,  a  por- 
tion by  the  several  boroughs,  and  the  balance  by  the  owners  of 
the  benefit  parcels,  depending  on  the  ratio  fixed  by  the  Board  of 
Estimate  and  Apportionment  in  each  particular  proceeding.  At  the 
rate  we  can  dispose  of  this  work  now  it  will  take  18  months  with 
our  present  staff  to  make  all  computations  in  these  proceedings. 
A  temporary  emergency  staff  of  10  additional  computers  and  5 
additional  clerks  at  an  annual  cost  of  $35,000  would  make  it  pos- 
sible to  dispose  of  this  work  in  12  months.  The  financial  advan- 
tage of  incurring  a  charge  of  $35,000  for  services  to  reduce  that 
interest  charge  one-third  seems  obvious.  Doubling  the  temporary 
staff  would  make  a  proportionate  saving.  This  needless  waste  of 
interest  has  been  going  on  for  years.  It  is  safe  to  say  that  from 
10  to  15  millions  dollars  of  taxpayers'  and  property  owners' 
moneys  have  been  frittered  away  in  this  one  item  alone  in  the 
past  decade.  I  hereby  renew  my  recommendation  with  respect  to 
this  matter. 

One  of  the  evils  in  condemnation  procedure  in  the  past  has 
been  that  awards  in  tentative  and  final  decrees  were  often  made 
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to  "unknown  owners."  This  meant  not  that  the  owner  could  not 
be  ascertained  but  that  if  he  did  not  appear  in  the  proceeding 
and  prove  his  title  no  effort  was  made  by  a  title  search  to  identify 
him.  Notice  of  the  proceedings  is  only  by  publication  in  the  City 
Record.  Only  a  portion  of  the  owners  prove  their  titles  and  even 
in  these  cases  the  proof  is  perfunctory  and  should  not  be  relied 
upon.  An  adequate  staff  to  make  title  searches  is  not  available. 
It  thus  became  possible  for  certain  attorneys  to  acquire  by  sur- 
reptitious means  information  as  to  the  parcels  for  which  awards 
had  been  made  to  "unknown  owners."  They  then  ascertained 
the  condition  of  titles  and  the  names  of  the  owners  from  the  pub- 
lic records,  approached  the  owners  and  procured  retainers  for 
the  collection  of  the  awards  at  substantial  fees.  The  result  was 
that  property  owners  to  whom  awards  should  be  paid  as  a  mat- 
ter of  routine  are  told  of  their  rights  by  attorneys  and  have  had 
to  pay  for  the  information. 

In  order  to  expedite  the  preparation  of  decrees  and  the 
payment  of  awards  so  as  to  save  interest  and  at  the  same  time 
put  an  end  to  this  racket,  we  should  have  additional  title  exam- 
iners to  complete  the  examination  of  titles  in  all  cases  where 
awards  are  to  be  made.  The  City  owes  this  to  the  property  owner 
whose  property  has  been  taken.  At  the  present  time  there  are 
about  5300  parcels  for  which  awards  have  been  made  necessitat- 
ing the  preparation  of  final  decrees. 

Unless  the  owners  of  these  parcels  are  ascertained  and  their 
names  inserted  in  the  decrees  such  awards  must  be  made  to  "un- 
known owners"  and  the  racket  thus  perpetuated.  It  takes,  on  an 
average,  two  days  for  one  man  to  examine  the  title  to  one  parcel. 
To  complete  the  unfinished  work  in  the  preparation  of  the  pend- 
ing final  decrees  would  require  approximately  10,600  working 
days.  In  other  words,  it  would  require  40  title  examiners  at  an 
annual  cost  of  $80,000  to  dispose  of  all  this  work  in  one  year. 
This,  however,  will  eliminate  the  necessity  of  "unknown  owners 
proceedings"  after  final  decree  and  will  result  in  a  large  saving 
in  that  respect.  There  were  700  of  such  proceedings  in  1934. 

This  is  only  one  phase  of  the  condemnation  problem,  the 
complexity  of  which  has  never  been  fully  realized  by  the  public. 
In  past  years  condemnation  proceedings  were  authorized  with- 
out the  slightest  consideration  being  given  to  the  facilities  of  the 
law  department  to  handle  the  enormous  volume  of  condemnation 
work  literally  dumped  into  it.  There  was  neither  timing  or  coor- 
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dination.  The  result  was  delay,  waste,  public  irritation,  poorly 
prepared  trials,  excessive  awards  and  general  chaps.  We  are  now 
confronted  with  trials  covering  15,000  parcels,  the  condemnation 
of  which  is  under  way.  To  carry  this  work  forward  effectively 
title  examinations  must  be  made.  It  would  pay  the  taxpayers  over 
and  over  again  to  establish  an  emergency  staff  such  as  I  have 
indicated,  to  make  a  drive  on  this  unfinished  business  and  clean 
it  up  as  quickly  and  effectively  as  possible.  Incidentally,  existing 
real  estate  values  are  favorable  to  the  City.  All  we  are  asking 
of  taxpayers  is  that  they  be  willing  to  pay  for  services  a  fraction 
of  the  money  now  wasted  on  interest. 

(b)    Waterfront  Grants. 

Pursuant  to  grants  made  by  the  Dongan  Charter  of  1686,  the 
Montgomery  Charter  of  1730  and  various  State  legislative  acts, 
the  City  became  the  owner  of  a  large  area  of  land  under  water 
along  the  North  and  East  Rivers  extending  from  high  water 
mark  to  a  line  several  hundred  feet  exterior  thereto.  The  Legis- 
lature authorized  the  City  to  make  grants  of  these  lands  under 
water  to  upland  owners.  Hundreds  of  such  grants  were  made 
containing  covenants  and  conditions  which  provided  in  general 
that  the  grantees  should  build  bulkheads,  fill  in  and  pave  the 
adjacent  streets  and  maintain  the  pavements.  For  failure  to  do  so 
the  City  might  declare  the  grants  void  or  otherwise  invalid.  In 
practically  all  cases  all  conditions  under  these  grants  have  been 
complied  with  except  as  they  relate  to  future  maintenance  of 
pavements.  When  the  grants  were  made  the  nature  of  pavements 
was  such  that  maintenance  was  an  item  of  importance.  Modern 
pavements  are  permanent  and  the  one  unfulfilled  covenant  is 
today  of  not  much  direct  monetary  advantage  to  the  City. 

On  the  other  hand  these  technical  legal  obligations  have  been 
generally  viewed  as  defects  in  the  titles  and  have  therefore  been 
a  blight  on  the  development  of  what  should  be  valuable  water- 
front property. 

On  October  18,  1934,  Comptroller  McGoldrick  reported  that 
a  total  of  over  30  miles  of  street  frontage  along  the  North  and 
East  River  waterfront  areas  was  affected. 

Fearing  that  the  City  might  at  some  future  time  attempt 
to  take  advantage  of  the  covenants  and  conditions  attached  to 
these  old  water  grants  and  claim  a  forfeiture  or  make  other  tech- 
nical claims  which  would  impair  property  rights,  title  companies 
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have  generally  been  reluctant  to  insure,  sales  and  improvements 
are  hindered,  if  not  rendered  impossible,  loans  on  mortgages  are 
often  refused  and  generally  values  are  depreciated.  This  results 
in  a  serious  loss  of  tax  income  to  the  City.  Various  proposals 
have  been  presented  to  the  Legislature  to  remedy  these  condi- 
tions, but  for  one  reason  or  another,  no  material  action  has  been 
taken  to  clear  up  the  present  confusion. 

I  recommend  that  this  administration  sponsor  and  support 
legislation  providing  that  an  owner  of  property  included  in  the 
affected  area  may  correct  the  defect  in  his  title  caused  by  these 
covenants  and  restrictions,  if  they  have  all  been  fulfilled  except 
merely  the  obligation  of  future  repavement,  upon  payment  of  a 
fixed  sum  commensurate  with  the  estimated  cost  of  one  repave- 
ment based  on  the  frontage  on  the  street  of  the  property  held  by 
him.  Thus  the  title  could  be  cleared  by  payment  of  a  fixed  rea- 
sonable sum.  Such  legislation  should  also  provide  that,  upon  the 
payment  of  that  sum,  release  of  the  covenants  by  the  Board  of 
Estimate  and  Apportionment  would  be  mandatory  and  evidenced 
by  a  receipt  or  certificate  which  could  be  recorded  in  the  regis- 
ter's office.  My  thought  would  be  to  make  the  procedure  simple, 
available  to  any  citizen,  without  the  need  of  legal  assistance  as 
well  as  automatic  according  to  a  general  formula  to  be  agreed  to 
by  the  Board  of  Estimate  and  Apportionment  based  on  the  area 
of  the  street  pavement  upon  which  the  owner's  property  abuts. 
The  sum  would  not  be  large  for  an  average  city  lot  and  owners 
would  profit  by  paying  it  and  clearing  their  titles.  Such  legisla- 
tion would  be  greatly  to  the  City's  advantage.  In  addition  to  the 
direct  income  of  probably  about  five  millions  of  dollars  which 
would  be  paid  in  over  a  period  of  years,  it  would  result  in  a 
prompt  substantial  increase  in  tax  revenues  from  the  waterfront 
areas  since  removals  of  defects  in  titles  would  encourage  invest- 
ments in  improvements  and  an  increase  in  property  values.  It 
will  open  up  the  waterfront  area  to  the  type  of  modern  use  to 
which  it  should  be  put.  Of  course  the  President  of  the  Borough 
of  Manhattan  should  be  consulted  on  all  steps  so  that  nothing 
will  be  done  which  will  interfere  with  his  program  of  express 
highways. 

(c)    Taxes  on  Water  Supply  System. 

The  City  of  New  York  owns  for  water  supply  purposes  35,- 
064  acres  of  land,  principally  in  Nassau,  Westchester,  Ulster, 
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Putnam  and  Schoharie  Counties.  The  assessed  value  of  the  land 
for  taxation  purposes  for  the  year  1933-1934  was  $14,852,775. 
The  assessed  value  of  the  structures  based  upon  the  cost  of  repro- 
duction less  depreciation  was  $26,669,616.  or  a  total  of  $41,522,- 
391.  In  1934  the  assessments  were  increased  approximately  $200,- 
000  and  the  City  paid  taxes  both  upon  the  land  and  the  improve- 
ments amounting  to  $1,174,721.71. 

An  argument  can  be  made  for  the  payment  of  taxes  on  the 
value  of  the  land  if  it  is  equitably  assessed,  since  its  use  by  the 
City  permanently  bars  any  other  ownership  or  use  and  would 
otherwise  permanently  remove  it  from  the  assessment  rolls  and 
make  it  impossible  for  the  village  or  town  forever  thereafter  to 
obtain  a  tax  income  from  it  from  any  other  source  or  for  any 
other  use.  While  that  is  also  true  of  every  appropriation  in  a 
municipality  of  land  for  State  or  federal  purposes,  it  is  serious 
in  many  of  these  cases  because  substantial  areas  were  appropri- 
ated. However,  it  seems  to  me  manifestly  unfair  to  tax  the  City 
in  addition  for  the  value  of  the  improvements  based  upon  the 
formula  of  cost  of  reproduction  less  depreciation.  They  are  dams, 
causeways,  dikes,  spillways,  chlorinating  and  pumping  plants, 
etc. ;  public  structures,  used  for  a  public  purpose,  which  add 
nothing  whatever  to  the  cost  of  the  maintenance  of  local  govern- 
ment, the  administration  of  its  affairs  or  the  performance  of  its 
duties  to  its  citizens.  We  police  and  protect  the  system  ourselves. 
Very  little  expense  is  added  to  the  budget  of  any  one  of  these 
communities  for  school  purposes  by  reason  of  the  presence  there 
of  our  water  supply  system. 

In  addition  the  City  has  spent  during  the  course  of  the  con- 
struction of  the  system  millions  of  dollars  in  the  beautification  of 
local  areas,  including  the  creation  of  attractive  artificial  lakes  on 
which  fishing  and  boating  are  allowed.  Roads  and  highways  have 
been  constructed  and  are  maintained  along  the  reservoirs.  We  are 
constantly  making  cessions  of  unneeded  land  for  local  improve- 
ments at  only  nominal  compensation. 

Furthermore,  the  City  does  not  have  a  single  vote  in  any  one 
of  these  communities  nor  any  way  to  protect  its  interests  as  a 
taxpayer  in  the  determination  of  matters  of  local  concern  involv- 
ing the  disbursement  of  funds  or  the  incurring  of  indebtedness. 
In  the  appendix  will  be  found  an  interesting  tabulation  of  the 
areas  of  the  City's  property  in  each  of  the  towns  to  which  I  have 
referred,  the  assessed  valuation  of  the  land  and  the  improvements, 


25 


the  total  assessment,  the  taxes  which  we  pay  and,  most  interesting 
of  all,  the  town's  total  assessment  roll.  This  indicates  the  propor- 
tion of  total  local  budgets  which  the  City  of  New  York  must 
finance  by  reason  of  the  presence  in  the  community  of  part  of  its 
water  supply  structures.  Thus  we  find  that  in  the  town  of  Olive, 
in  Ulster  County,  and  the  town  of  Gilboa,  in  Schoharie  County, 
the  City  of  New  York  pays  about  90%  of  all  of  the  local  taxes, 
totaling  in  those  towns  $150,000  per  annum.  The  assessment  in 
the  town  of  Olive  was  increased  in  1929  from  $950,000  to  $5,000,- 
000.  There  is  little  reason  for  a  community,  a  large  part  of  whose 
taxes  are  paid  by  the  City  of  New  York,  to  make  any  effort  to 
be  economical  in  the  administration  of  its  affairs. 

During  the  last  15  years  the  City  has  paid  for  the  water  sup- 
ply system  $3,993,127  in  taxes  on  land  and  $9,317,297  in  taxes 
on  structures.  From  time  to  time  protests  with  respect  to  these 
conditions  have  been  made  to  the  local  authorities  and  some  con- 
sideration has  been  obtained  but  not  to  the  extent  which  meets 
the  problem.  Regularly  we  attempt  to  review  tax  assessments  by 
certiorari.  That,  however,  does  not  meet  the  real  difficulty,  i.e.,  the 
fundamental  fallacy  in  the  law  which  requires  the  City  to  pay 
taxes  on  improvements  of  this  type  based  upon  cost  of  reproduc- 
tion less  depreciation,  when  such  improvements  have  no  market 
or  sale  value  and  add  little  or  nothing  to  the  cost  of  local  govern- 
ment. 

The  situation  can  only  be  corrected  by  the  adoption  of  a 
much  more  equitable  formula  which  will  take  into  consideration 
the  fact  that  no  burden  of  expense  is  placed  upon  the  commun- 
ity by  reason  of  the  existence  of  these  public  improvements  and 
which  will  be  more  definitely  related  solely  to  the  value  of  the 
land. 

I  recommend  that  the  City  sponsor  such  legislation. 

Reports  of  Divisions 

The  following  is  a  brief  narrative  summary  of  the  work  of 
each  of  the  various  divisions.  Statistical  information  is  set  forth 
in  detail  in  the  appendix. 

ADMIRALTY— P.  F.  Shortridge,  Assistant  in  Charge. 

The  trials  and  appeals  handled  by  this  division  in  1934  were 
those  which  arise  in  admiralty  concerning  collisions  with  City 
owned  vessels,  claims  against  the  City  for  the  amounts  deducted 
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from  repair  bills  by  the  Comptroller  in  the  exercise  of  his  power 
of  audit  and  claims  for  recovery  of  wharfage  and  rental  unpaid 
to  the  Dock  Department. 

This  division  has  investigated  about  sixty  marine  accidents 
which  have  occurred  during  the  year,  some  of  which  have  been 
the  basis  of  suits  on  behalf  of  and  against  the  City. 

The  financial  status  of  the  sureties  on  release  bonds  of  ves- 
sels sued  in  rem  by  the  City  has  been  investigated  and  where  (he 
sureties  are  in  the  hands  of  liquidators  or  otherwise  in  financial 
difficulties,  new  bonds  have  been  obtained  in  several  instances. 
A  number  of  surety  companies  have  become  insolvent  during  the 
last  three  or  four  years  and  nothing  was  done  until  1934  to  pro- 
tect the  City's  interest  in  cases  where  bonds  had  been  given  the 
City  on  which  those  companies  were  sureties.  This  division  has 
been  unsuccessful  in  obtaining  a  new  bond  in  only  one  suit.  In 
that  suit  the  owner  of  the  vessel  is  insolvent,  the  surety  is  in 
the  hands  of  liquidators  and  the  underwriter  of  the  vessel  is  also 
in  the  hands  of  a  liquidator. 

Prior  to  January  1,  1934,  there  was  no  filing  system  in  the 
division.  The  files  have  been  arranged  and  are  now  kept  so  that 
the  entire  system  as  well  as  the  individual  files  are  in  an  efficient 
condition  and  properly  indexed.  Between  three  and  four  hundred 
dead  files  have  been  taken  out  of  the  cabinets  and  sent  to  the 
record  room.  This  division  has  recommended  to  the  comptroller 
that  he  abandon  about  twenty  affirmative  claims  for  damage  to 
city-owned  vessels  because  of  the  City's  laches  in  failing  to  prose- 
cute them  promptly.  All  of  them  had  been  referred  to  this  divi- 
sion by  the  comptroller  from  8  to  15  years  ago  for  "appropriate 
action"  and  nothing  had  been  done  since.  One  of  them,  although 
eleven  years  old,  we  were  able  to  settle  for  about  ten  per  cent, 
of  the  City's  damages. 

A  number  of  conferences  have  been  held  with  the  Depart- 
ment of  Docks  concerning  changes  to  be  made  in  the  charter 
provisions  affecting  the  powers  and  duties  of  the  Commissioner 
of  Docks  in  respect  to  vessels  and  other  articles  obstructing  the 
use  of  piers  and  slips  in  the  City  of  New  York. 

AFFIRMATIVE  ACTIONS— Frederick  v.  P.  Bryan,  Assistant 
in  Charge. 

The  Division  of  Affirmative  Actions  acts  as  general  collection 
attorneys  for  the  City  of  New  York.  The  scope  of  its  activities 
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is  extremely  broad  and  embraces  practically  every  type  of  liti- 
gated matter,  i.e.,  both  contract  and  tort  litigation  in  which  the 
City  is  plaintiff.  The  amounts  involved  in  pending  matters  range 
all  the  way  from  minor  sums  to  $500,000  and  total  considerably 
in  excess  of  $5,000,000. 

The  legal  staff  of  the  division  consists  of  the  head,  six  assist- 
ants, one  deputy  assistant  and  two  junior  assistants.  The  clerical 
staff  consists  of  three  law  clerks,  five  examiners  and  two  process 
servers.  The  present  head  took  charge  on  June  15,  1934.  Since 
that  time  three  assistants  and  two  members  of  the  clerical  staff 
have  been  added.  The  principal  problem  confronting  the  division 
during  the  year  has  been  the  almost  complete  lack  of  organization 
which  existed.  It  was  found  necessary  to  completely  reorganize 
both  as  to  personnel  and  as  to  its  methods  of  doing  business. 

There  is  a  tremendous  accumulation  of  work  which  has  been 
piling  up  for  a  period  of  years,  totaling  now  approximately  3,000 
pending  cases  and  claims.  We  have  started  to  classify  and  inves- 
tigate them  and  to  move  them  toward  eventual  disposition.  A 
number  of  cases  are  now  noticed  for  trial  and  many  more  will 
shortly  be  ready.  It  is  expected  that  during  the  ensuing  court  year 
there  will  be  a  continuous  flow  of  trials  in  all  the  courts  which 
should  result  in  substantial  recoveries  for  the  City.  There  are  over 
1,000  cases  in  which  summonses  have  not  been  served  as  the  pres- 
ent process  serving  force  is  totally  inadequate  to  cope  with  the 
problem. 

Attention  has  been  given  to  the  revival  of  matters  which  have 
been  pending  and  undisposed  of  for  many  years.  The  City  is 
entitled  to  a  preference  by  law  pursuant  to  which  it  can  bring 
on  affirmative  cases  to  trial  within  a  few  months.  There  is  no 
reason  why,  except  in  very  exceptional  circumstances,  cases  should 
remain  pending  for  years  without  being  brought  to  trial  or  oth- 
erwise disposed  of. 

The  revival  of  these  matters  has  presented  great  difficulties. 
Some  of  them  were  pending  from  5  to  15  years  and  in  one  case 
for  over  25  years.  In  some  of  the  cases  the  conclusion  has  neces- 
sarily been  reached  that  by  reason  of  lapse  of  time  little  can  now 
be  accomplished.  Others  have  been  set  in  motion  and  will  soon 
be  brought  to  trial.  In  order  that  this  condition  shall  not  be  re- 
peated a  comprehensive  filing  system  with  a  method  of  keeping 
track  of  cases  and  the  assistants  to  whom  they  are  assigned  is 
now  being  set  up. 
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The  division  receives  claims  from  practically  every  depart- 
ment of  the  City  government.  It  is  highly  important  that  full 
and  complete  information  be  obtained  with  respect  to  causes  of 
action  at  the  time  that  they  accrue,  that  the  departments  keep  full 
and  complete  record  of  such  causes  of  action  and  that  claims  be 
transmitted  to  this  department  within  a  reasonable  space  of  time. 
Large  sums  have  been  lost  to  the  City  through  the  failure  of  de- 
partments to  observe  these  rules.  In  some  cases  claims  have  not 
been  transmitted  for  several  years.  No  proper  efforts  have  been 
made  to  obtain  the  names  of  or  maintain  contact  with  witnesses 
and  departmental  records  have  been  in  unsatisfactory  condition. 

The  division  is  now  engaged  in  working  out  with  the  vari- 
ous departments  a  system  whereby  the  proper  information  is 
immediately  obtained  in  each  case  by  the  department,  the  de- 
partmental records  are  adequately  kept  as  to  litigated  matters 
or  matters  which  may  involve  litigation  and  claims  are  trans- 
mitted promptly.  The  head  of  this  division  has  consulted  fre- 
quently with  accountants  of  the  staff  of  the  Commissioner  of 
Accounts  with  respect  to  the  eventual  establishment  of  a  proper 
accounting  control  system  for  the  City's  accounts  receivable  and 
with  respect  to  other  suggestions  for  facilitating  the  work  of  the 
division.  It  is  planned  to  develop  a  procedure  which  will  elim- 
inate a  large  part  of  the  losses  which  the  City  now  sustains  due 
to  improper  handling  of  claims  before  they  reach  the  stage  of 
litigation. 

During  the  past  year  the  division  has  collected  the  sum  of 
$450,954.01  by  payment  directly  to  the  law  department  and  the 
sum  of  $54,234.27  through  payment  to  other  City  departments, 
making  the  total  collections  of  the  division  up  to  December  31, 
1934,  the  sum  of  $505,188.28. 

During  the  first  two  quarters  of  this  year  the  sum  of  approx- 
imately $84,000  was  collected.  The  balance  of  the  collections 
have  been  made  during  the  last  two  quarters,  including  the 
slack  summer  period. 

Due  to  the  organization  of  a  separate  bureau  for  handling 
the  various  types  of  Public  Welfare  litigation  referred  to  the 
division,  $10,427  has  been  collected  to  date  from  recipients  of 
such  relief  for  the  repayment  of  moneys  improperly  paid  to  them. 
This  is  included  in  the  above  figure. 

The  most  significant  feature  of  the  resuts  of  this  year's 
operations  is  the  increase  in  collections.  The  collections  of  the  en- 
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tire  department  during  the  year  1933  amounted  to  $427,000;  in 
1932  to  $389,000;  in  1931  to  $328,000;  in  1930  to  $200,000;  and 
in  1929  to  $251,000.  These  figures  include  collections  by  other 
divisions  within  the  department,  such  as  Penalties  and  Fran- 
chises. The  divisional  collections  this  year  ($505,188.28)  are  in 
excess  of  the  total  yearly  collections  of  the  entire  department 
during  any  of  the  last  five  years,  despite  the  fact  that  collections 
for  the  first  two  quarters  (prior  to  reorganization  of  the  division) 
were  only  made  at  the  rate  of  $160,000  per  year. 

APPEALS — Paxton  Blair,  Assistant  in  Charge. 

The  Appeals  Division  has  also  been  completely  reorganized 
and  is  now  in  excellent  condition  and  functioning  effectively.  All 
appellate  work  is  now  under  its  direct  supervision  and  appeals  are 
assigned  for  argument  by  Mr.  Blair.  In  special  cases  there  is  an 
obvious  advantage  in  having  the  assistant  who  tried  the  case  and 
who  is  familiar  with  the  record  and  the  principles  of  law  involved 
prepare  the  brief  and  present  the  argument  on  appeal.  However, 
in  order  that  there  be  coherent  direction  to  the  appellate  work  of 
the  office,  all  briefs  are  read  by  Mr.  Blair  before  printing  and 
submission.  Every  brief  is  now  dealt  with  as  an  original  problem 
and  carefully  developed. 

Not  only  has  there  been  a  notable  increase  in  the  volume  of 
work  handled  by  thh  division,  but  also  a  marked  improvement 
in  its  quality,  the  result  of  which  effort  is  reflected  in  the  decisions. 
This  division  has  contributed  materially  to  our  effort  to  re- 
establish the  prestige  of  the  law  department  in  the  courts. 

The  division  is  also  charged  with  the  preparation  of  re- 
turns to  certiorari  orders  to  review  departmental  trials  where 
the  case  is  to  be  heard  in  the  first  instance  in  the  Appellate  Divi- 
sion. 

Among  the  important  appeals  argued  in  1934  are  the  follow- 
ing: 

O'Ryan  v.  Mills  Novelty  Co.,  292  U.  S.  609,  reversing 
on  certiorari  68  F.  (2d)  1009.  The  Mills  Novelty  Co.  had 
secured  from  Judge  Moscowitz  an  injunction  against  the 
seizure  of  its  slot  machines  by  the  Police  Department.  The 
argument  was  made  that  they  violated  Sec.  970-a  and  Sec. 
982  of  the  Penal  Law  and  these  statutes  having  been  amend- 
ed and  clarified  during  the  pendency  of  the  cause,  the  Su- 
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preme  Court  reversed  the  lower  courts  and  ordered  the  com- 
plaint dismissed  without  prejudice. 

Matter  of  Clancy  v.  Halleran,  263  N.  Y.  258.  The 
Court,  reversing  the  Appellate  Division,  held  that  when  a 
reduction  of  employees  is  necessary,  and  a  veteran  is  laid 
off  along  with  other  employees,  the  duty  to  transfer  him  to 
any  other  position  he  may  be  qualified  to  fill  is  conditioned 
on  the  existence  of  a  vacancy  and  does  not  require  the 
creation  of  one. 

Matter  of  City  of  New  York  (Chrystie  St.),  264  N.  Y. 
319.  The  Court  of  Appeals,  reversing  the  Appellate  Division, 
held  that  the  provision  in  Charter  Sec.  981  that  interest  on 
condemnation  awards  shall  cease  to  run  six  months  after 
the  filing  of  the  final  decree  unless  written  demand  upon  the 
comptroller  is  made  within  that  time,  means  that,  in  the  case 
of  a  decree  affirmed  on  appeal,  the  time  is  to  be  calculated 
from  the  date  of  the  decree  and  not  from  the  date  of  af- 
firmance. 

Matter  of  Gluck  v.  Rice,  265  N.  Y.  132.  The  Court,  re- 
versing the  Appellate  Division,  held  that  the  State  and  Mu- 
nicipal Civil  Service  Commissioner  could  not  be  compelled 
by  mandamus  to  change  the  classification  of  municipal  court 
clerks  from  exempt  to  competitive. 

Matter  of  Jaffe  v.  Board  of  Education,  265  N.  Y.  160. 
The  Court  held  that  the  extent  to  which  the  Board  may 
exercise  its  right  to  appoint  substitute  teachers  to  meet  an 
emergency  is  a  matter  for  the  Board's  discretion,  not  con- 
trollable by  mandamus. 

Matter  of  City  of  New  York  (42d  St.  Spur),  265  N.  Y. 
170.  The  Court  held  the  Manhattan  Railway  Company  was 
entitled  to  be  compensated  for  the  easements  acquired  in 
1888-1904  from  abutting  property  owners  substantially  on 
the  basis  of  original  cost,  and  rejected  the  company's  con- 
tention that  the  test  is  what  the  easements  would  be  worth 
today  to  the  abutting  owners.  This  decision  has  rejected  a 
contention  which,  if  allowed  to  prevail,  would  have  imposed 
on  the  city  such  a  heavy  burden  as  would  have  made  uni- 
fication and  removal  of  elevated  lines  virtually  impossible 
for  all  time.  A  writ  of  certiorari  has  been  granted  by  the 
United  States  Supreme  Court  at  the  instance  of  the  railway 
company. 
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Matter  of  Byrnes  v.  Windels,  265  N.  Y.  403.  The  Court 
held  that  while  veterans  in  exempt  positions  are  entitled  to 
the  benefit  of  Sec.  22  of  the  Civil  Service  Law,  and  can  only 
be  dismissed  after  a  trial  upon  charges,  yet  assistant  corpora- 
tion counsel  are  to  be  regarded  as  deputies  and  hence  ex- 
cluded from  the  scope  of  Sec.  22. 

Mills  Novelty  Co.  v.  Sunderman,  266  N.  Y.  32.  The 
Court,  reversing  the  Appellate  Division,  held  that  a  com- 
plaint in  equity  seeking  an  injunction  against  interference 
with  plaintiff's  possession  of  certain  slot  machines  with  its 
removal  of  them  from  the  State,  failed  to  state  a  cause  of 
action  of  equitable  cognizance  and  that  a  preliminary  injunc- 
tion should  be  vacated. 

Louvin  Realty  Corp.  v.  City  of  New  York,  242  App. 
Div.  181.  The  Court  reversed  a  judgment  for  $597,868  ob- 
tained against  the  City  and  awarded  a  new  trial,  holding 
that  where  plaintiff  maintained  that  a  contract  had  been  ter- 
minated improperly  through  corruption  on  the  architect's 
part,  loss  of  profits  may  not  be  shown  by  evidence  of  sub- 
contracts but  only  by  reference  to  the  fair  and  reasonable 
cost  of  supplying  labor  and  materials.  Evidence  as  to  fraud 
on  the  part  of  City  officials  in  1929  is  threatening  to  end  the 
contract  unless  certain  subcontractors  were  favored  was  held 
to  have  been  wrongfully  admitted. 

CONTRACTS— William  B.  Herlands,  Assistant  in  Charge. 

The  activities  of  the  contract  division  cover  a  wide  range 
of  litigative  and  non-litigative  work.  The  litigative  work  includes 
the  trial  of  cases  and  argument  of  motions  and  proceedings 
against  the  City  in  matters  arising  out  of  contracts,  or  where 
services  or  materials  have  been  furnished  to  the  City.  Assistance 
is  also  rendered  to  the  appeals  division  in  the  preparation  and 
argument  of  appellate  matters  originating  with  this  division.  The 
non-litigative  work  arises  out  of  the  fact  that  this  division  acts 
in  an  advisory  capacity  toward  the  various  municipal  departments 
in  matters  affecting  the  contractual  rights  of  the  City. 

The  trial  of  cases  has  been  conducted  by  the  various  assist- 
ants of  this  division.  In  no  case  was  special  counsel  employed. 
Because  of  the  fact  that  matters  have  been  pending  for  a  long 
period  of  time,  great  difficulty  has  been  experienced  in  the  trial 


32 


and  in  the  preparation  for  trial  of  cases  by  virtue  of  the  death 
or  disappearance  of  witnesses,  and  destruction  and  loss  of  rec- 
ords and  files.  The  division  is  concentrating  upon  the  prompt  dis- 
position by  trial  of  pending  and  current  cases ;  the  effect  of  which 
will  be  to  reduce  interest  on  amounts  eventually  recovered  and 
also  to  induce  the  compromise  and  settlement  of  cases. 

During  1934  this  division  disposed  of  299  cases  by  trial  as 
compared  with  84  cases  tried  in  1933.  In  the  cases  tried,  there  was 
claimed  $822,269,  of  which  a  total  amount  of  $44,711  was  recov- 
ered, or  only  6  per  cent  recovery,  as  compared  with  28  per  cent 
recovery  in  1933.  In  cases  in  which  settlements  were  effected, 
the  total  sum  sued  for  was  $2,015,851,  while  this  amount  was  set- 
tled for  $89,175,  or  only  4  per  cent,  as  compared  with  17  per 
cent  in  1933.  Some  of  the  more  important  cases  tried  are  as  fol- 
lows : 

Bernstein  v.  City  of  Nezv  York. 

Union  Paving  Co.  v.  City  of  New  York. 

McGee  v.  Moses,  as  Commissioner  of  Parks. 

M olander  v.  City  of  New  York. 

Piatt  v.  City  of  New  York. 

Von  Rosenberg  v.  City  of  New  York. 

In  addition  to  the  disposition  of  cases  by  trial  or  settlements, 
a  substantial  part  of  the  litigative  work  consists  of  the  argument 
of  motions,  of  which  343  were  handled  this  year,  as  compared 
with  170  for  1933.  The  following  are  some  of  the  more  important 
motions  and  special  proceedings : 

Gubin  v.  City  of  New  York. 

MacKirdy  v.  Finegan. 

Davis  v.  Hodson. 

Matter  of  Bendernage  v.  // odson. 

The  non-litigative  work  covers  the  following  fields,  i.e.,  exam- 
ination of  agreements,  bonds,  claims  and  other  instruments ;  the 
examination  of  liens,  the  drafting  of  departmental  opinions  and 
proposed  legislation. 

The  practice  has  been  instituted  of  holding  weekly  staff 
meetings  of  the  division.  Important  questions  of  law  or  matters 
of  policy  are  discussed,  reports  are  made  on  current  cases  of  in- 
terest contained  in  advance  sheets.  The  trial  calendar  is  discussed 
for  the  purpose  of  avoiding  breakdowns  in  the  trial  work  of  the 
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division  and  consideration  is  had  of  suggestions  for  improving 
the  work  of  the  division.  Cases  have  been  assigned  to  assistants 
several  months  in  advance  of  the  expected  trial  date  to  avoid 
preparation  on  the  eve  of  trial. 

FRANCHISE  DIVISION— Joseph   L.   Weirier,   Assistant  in 
Charge. 

The  work  heretofore  borne  by  the  division  of  franchises  in- 
cluded franchise  and  public  utility  rate  cases  before  courts,  com- 
missions and  special  masters.  During  the  year  1934  the  work  of 
the  division  was  greatly  expanded  by  reason  of  a  change  of  pol- 
icy on  the  part  of  the  Board  of  Estimate  and  Apportionment, 
whereby  franchise  matters  of  all  sorts  were  referred  to  special 
committees,  and  the  Corporation  Counsel  was  made  a  member  of 
each  such  committee.  The  franchise  division  has  represented  the 
Corporation  Counsel  in  such  committees. 

The  most  important  city  problem  on  which  this  division  was 
engaged  was  that  of  the  substitution  of  omnibus  operation  for 
street  car  operation.  This  has  been  advocated  for  more  than  a 
decade.  After  years  of  negotiation  the  last  administration  on  the 
eve  of  its  going  out  of  office  granted  franchises  for  motorization 
of  the  New  York  Railway  Lines,  including  the  Madison  Avenue 
line  purchased  by  the  New  York  Railways  from  a  subsidiary  of 
the  New  York  Central.  These  franchises  were  attacked  by  a  tax- 
payer and  the  present  administration  joined  in  the  attack  upon 
the  ground  that  the  terms  of  the  franchises  did  not  sufficiently 
protect  the  City's  interests.  The  action  was  tried  before  Justice 
McCook,  the  trial  lasting  for  approximately  a  month.  After  sev- 
eral months  Mr.  Justice  McCook  on  June  28th  decided  against 
the  City.  An  appeal  v/as  taken  by  the  City  and  the  litigation  was 
thereafter  settled  on  terms  which  enable  the  City  to  recapture 
these  routes  after  ten  years,  the  original  contracts  providing  for 
a  fixed  term  of  25  years. 

Also  involved  in  this  litigation  was  a  franchise  granted  to 
the  Comprehensive  Omnibus  Corporation,  likewise  for  a  fixed 
term  of  25  years.  The  litigation  regarding  this  franchise  was 
also  settled  upon  terms  which  enable  the  City  to  recapture  these 
routes  after  15  years  and  which  grant  additional  transfer  privi- 
leges which  are  of  value  in  the  interest  of  future  transportation. 

The  motorization  of  the  New  York  Railways  Lines  is  now 
proceeding  and  it  is  anticipated  that  the  Madison  Avenue  line 
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will  be  motorized  by  the  end  of  January  and  the  entire  system 
will  be  motorized  by  the  Fall  of  this  year.  This  will  mean  that 
more  than  one-half  of  the  street  car  routes  in  the  Borough  of 
Manhattan  will  be  motorized. 

A  more  urgent  situation  was  presented  by  the  street  car  oper- 
ation of  the  Eighth  and  Ninth  Avenue  Railway  Company.  This 
company  has  been  in  federal  receivership  since  May,  1927,  and 
its  removal  from  the  streets  was  urged  by  civic  associations  and 
taxpayers  for  many  years  prior  to  that  time.  Not  only  is  the 
service  inefficient  and  the  system  antiquated,  but  its  presence 
has  been  the  source  of  considerable  traffic  difficulty  and  expense 
to  the  City.  The  line  runs  in  part  along  Central  Park  West, 
where  by  reason  of  its  being  located  at  the  park  side  instead  of 
in  the  middle  of  the  street  its  presence  has  necessitated  the 
limitation  of  traffic  to  one  direction.  The  Company  paid  no  fran- 
chise taxes  nor  any  of  its  other  obligations  to  the  City  since  about 
1918,  with  the  result  that  claims  in  favor  of  the  City  have  mount- 
ed up  to  an  aggregate  of  close  to  $3,000,000  although  the  line 
is  now  practically  worthless.  In  addition,  the  presence  of  this 
street  car  line  caused  a  large  amount  of  increased  expense  to  the 
City  in  the  construction  of  the  Eighth  Avenue  Subway,  not  to 
mention  a  pending  suit  by  the  Company  against  the  City  for 
almost  $2,000,000  for  damages  alleged  to  have  been  suffered  by 
the  Company  during  the  course  of  the  subway  construction. 

During  the  entire  period  of  receivership  the  City  took  no 
action  whatsoever  except  for  the  adoption  in  1933  of  a  resolution 
that  the  Corporation  Counsel  foreclose  the  City's  tax  liens,  on 
which  resolution  no  action  was  taken  until  1934.  After  months 
of  negotiations  with  all  parties  interested  the  Corporation  Coun- 
sel formulated  on  behalf  of  the  City  a  proposition  for  the  sur- 
render to  the  City  of  the  company's  perpetual  franchise  and  the 
removal  of  the  street  cars,  which  will  also  mean  the  substitution 
of  buses  and  succeeded  in  obtaining  the  acceptance  by  the  Fed- 
eral Court  of  the  City's  offer.  Included  in  the  offer  was  the  sur- 
render of  the  company's  claim  against  the  City  amounting  to 
almost  $2,000,000.  A  decree  embodying  the  terms  of  this  propo- 
sition is  in  the  course  of  preparation  and  the  entry  of  this  decree 
will  necessarily  mean  the  substitution  of  buses  within  a  very  few 
months. 

In  connection  with  a  bus  franchise  granted  to  Avenue  B 
and  East  Broadway  Transit  Co.,  Inc.,  the  City  acquired  all  of 
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the  street  railroad  franchises  of  the  Dry  Dock,  East  Broadway 
and  Battery  Railroad  Company. 

The  completion  of  this  motorization  will  leave  only  the  Third 
Avenue  System  operating  street  cars  in  the  Borough  of  Manhat- 
tan. The  total  number  of  miles  of  track  operated  in  Manhattan 
will  be  reduced  to  56,  as  compared  with  177  track  miles  operated 
on  June  30,  1933. 

This  office  is  now  actively  taking  steps  for  the  substitution 
of  buses  on  Queens  Boulevard  in  lieu  of  the  street  car  lines  now 
being  operated  by  Manhattan  and  Queens  Traction  Corporation. 
This  Company  has  not  made  any  payments  to  the  City  since  1916, 
there  being  now  due  about  $750,000  and  in  addition  the  City 
has  paid  out  in  the  Company's  behalf  for  the  relocation  of  its 
tracks  and  for  repaving  an  additional  $750,000,  making  a  total 
of  a  million  and  a  half  dollars  which  the  City  has  lost  by  reason 
of  its  operation.  Although  the  Board  of  Estimate  and  Appor- 
tionment adopted  in  1923,  after  seven  years  of  litigation,  a  reso- 
lution forfeiting  the  franchise  of  the  Company  this  railroad  was 
permitted  to  operate  without  molestation  and  without  paying 
either  past  or  current  obligations  to  the  City.  Negotiations  are 
now  pending  with  the  Company  for  the  settlement  of  the  litiga- 
tion and  it  is  anticipated  that  either  through  settlement  or  vig- 
orous prosecution  of  the  City's  claims  the  line  will  be  motorized 
and  a  substantial  recovery  made  on  account  of  the  indebtedness 
to  the  City. 

Another  situation  which  it  is  anticipated  will  result  in  the 
substitution  of  bus  operation  for  street  car  operation  is  that  of 
the  New  York  and  Queens  Traction  Corporation  which  has  been 
in  receivership  since  1922  and  which  is  indebted  to  the  City  for 
large  sums  of  money.  Up  to  this  year  no  effort  was  made  by  the 
City  either  to  collect  the  amounts  due  it  or  to  compel  the  dis- 
continuance of  street  car  operation. 

Portions  of  the  B.  M.  T.  street  car  system  in  Brooklyn  and 
of  the  Third  Avenue  Railroad  in  the  Bronx  are  also  the  subject 
of  negotiations  with  the  companies  for  the  substitution  of  buses. 
An  agreement  has  just  been  reached  with  the  Third  Avenue  Sys- 
tem for  the  substitution  of  buses  on  its  Webster  Avenue  line. 
The  terms  of  this  agreement,  which  was  negotiated  by  a  special 
committee  consisting  of  the  President  of  the  Board  of  Aldermen, 
the  Borough  President  of  the  Bronx  and  the  Corporation  Coun- 
sel, are  so  unique  that  they  are  worth  noting.  The  Company  has 
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agreed  to  accept  a  bus  franchise  in  the  form  of  a  modification  to 
the  existing  franchise  of  its  subsidiary,  Surface  Transportation 
Company,  which  will  expire  in  1937,  a  period  of  only  two  and  a 
half  years.  In  addition,  the  company  has  agreed  to  pay  to  the 
City  upon  the  signing  of  the  franchise  contract  a  sum  of  $50,000 
which  it  is  estimated  will  represent  the  full  cost  of  the  removal 
of  its  tracks  and  the  repaying  of  the  surface  of  the  street,  and 
this  payment  is  to  be  made  at  that  time  regardless  of  whether 
or  not  the  street  is  repaved. 

GENERAL  LITIGATION— William  E.  C.  Mayer,  Assistant  in 
Charge. 

The  division  of  General  Litigation  is  organized  to  take  care 
of  legal  matters  and  litigations,  which  do  not  fall  within  the 
classification  of  such  matters  and  litigations  in  the  other  divisions 
of  the  law  department  having  charge  of  specialties. 

Requests  for  opinion  in  respect  to  matters  of  administration 
coming  from  other  departments  and  the  officers  and  boards  of 
the  City  of  a  general  nature  are  disposed  of  in  this  division. 

In  addition,  the  division  of  general  litigation  handles  most  of 
the  proceedings  wherein  mandamus  orders  are  sought  to  compel 
municipal  officers  and  boards  to  perform  some  duty  or  function 
which  an  aggrieved  petitioner  alleges  should  have  been  performed 
ministerially  within  the  jurisdiction  of  the  municipal  authorities. 
These  mandamus  proceedings  have  been  particularly  numerous 
during  the  year  1934  in  respect  to  civil  service  questions  growing 
out  of  the  Veterans  Laws  (Sections  21,  22  and  31,  Civil  Service 
Law)  and  the  law  with  reference  to  the  laying  off  of  employees 
in  the  inverse  order  of  their  original  appointments  in  the  service 
(Section  31,  Civil  Service  Law).  A  number  of  these  proceedings 
have  found  their  way  to  the  Court  of  Appeals  for  final  considera- 
tion and  determination,  and  the  outstanding  rule,  pronounced  by 
that  Court,  is  that  honorably  discharged  veterans  of  any  war  of 
the  United  States,  even  though  classified  in  the  exempt  class, 
are  entitled  under  the  provisions  of  Section  22  of  the  Civil  Serv- 
ice Law  to  a  hearing  upon  due  notice  upon  stated  charges  of 
incompetency  or  misconduct  before  they  may  be  removed  from 
their  positions  in  the  public  employment,  except  assistants  to  the 
Corporation  Counsel,  who  are  held  to  be  deputies  within  the 
meaning  of  that  term  as  it  is  used  in  such  Section  22  of  the  Civil 
Service  Law.  These  assistants  to  the  Corporation  Counsel  may, 
therefore,  be  summarily  discharged. 
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During  the  year  1934,  the  question  arose  whether  the  suc- 
cessor to  Comptroller  W.  Arthur  Cunningham,  deceased,  held 
his  appointment  from  the  Mayor  only  to  the  end  of  the  calendar 
year  1934  or  to  the  end  of  the  calendar  year  1935.  This  matter 
was  finally  decided  by  the  Court  of  Appeals  which,  reversing 
a  prior  decision  made  by  it,  held  that  the  provisions  of  Article 
X,  Section  5,  of  the  New  York  Constitution  applied  to  every 
elective  officer,  and  not  alone  to  constitutional  elective  officers. 

This  division  also  handles  the  question  of  approving  appli- 
cations for  marriage  licenses,  where  the  applications  are  made 
by  minors  or  persons  who  have  been  divorced  in  this  or  other 
states  or  foreign  countries. 

The  division  also  has  charge  of  appeals  taken  by  aggrieved 
persons  to  the  Commissioner  of  Education  from  decisions  of  the 
school  officers  and  the  Board  of  Education  of  the  City  of  New 
York.  These  appeals  cover  matters  pertaining  to  the  employment 
of  teachers  and  administrative  employees  of  the  Board  of  Edu- 
cation and  even  attempt  to  reach  questions  within  the  exclusive 
jurisdiction  of  the  appropriation  branch  of  the  city  government. 
Generally  the  appellants  in  these  cases  have  their  appeals  dis- 
missed by  the  Commissioner  of  Education  on  the  ground  that  the 
school  authorities  in  arriving  at  their  decisions  act  within  the 
scope  of  the  powers  and  discretion  vested  in  them  by  the  Educa- 
tion Law. 

In  addition  to  the  foregoing  matters,  the  routine  work  of 
the  division  in  the  matter  of  signing  communications  to  other 
departments  and  the  approval  as  to  form  of  contracts,  bonds 
and  leases  in  which  the  municipality  is  interested,  has  been  taken 
care  of  by  Mr.  Mayer  and  Mr.  Tarbox,  who  have  been  desig- 
nated by  the  Corporation  Counsel  to  act  for  him  in  this  respect. 

In  1933  the  City  found  itself  without  money  sufficient  to 
complete  unfinished  public  works  and  construct  new  ones  which 
were  essential  to  the  functioning  of  the  activities  which  it  was 
compelled  by  law  to  carry  on.  This  was  a  condition  common  to 
all  municipalities  owing  to  the  widespread  depression.  The  gov- 
ernment to  relieve  the  situation  had  created  the  Federal  Emer- 
gency Administration  of  Public  Works  supplied  with  an  abund- 
ance of  funds  to  be  loaned  to  municipalities  at  an  interest  rate 
of  4%  for  the  purpose  of  reducing  the  number  of  unemployed. 

Some  of  the  preliminary  labor  toward  obtaining  this  assist- 
ance had  been  performed  during  1933  but  the  great  bulk  of  the 
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work  was  done  1934.  It  may  be  interesting  to  describe  very 
briefly  the  steps  taken  to  accomplish  this  result.  After  the  details 
of  any  project  had  been  worked  out  by  the  engineers,  an  opinion 
was  rendered  by  this  department  to  the  federal  authorities  an- 
swering in  considerable  detail  their  questions  as  to  the  power  of 
the  City  to  undertake  the  work  and  to  issue  bonds  to  the  gov- 
ernment in  payment  therefor.  Numerous  conferences  with  the 
legal  division  of  the  Public  Works  Administration  were  required 
before  a  satisfactory  procedure  was  devised.  In  some  instances 
further  authority  was  necessary  and  several  bills  were  drawn  at 
these  conferences  and  passed  by  the  Legislature. 

After  the  application  has  been  accepted  by  the  government, 
it  prepares  a  contract  for  execution  by  the  City.  This  must  be 
examined  carefully  and  any  necessary  changes  suggested.  When 
found  to  be  in  acceptable  form,  a  resolution  is  drafted  and  passed 
through  the  Board  of  Estimate  and  Apportionment  authorizing 
the  Mayor  and  Comptroller  to  execute  the  contract  on  behalf  of 
the  City.  When  these  officers  have  done  so,  the  contract  is  sent 
to  Washington  with  various  certified  proofs  of  the  validity  of  the 
action  taken.  When  the  contract  is  returned  executed  by  the 
government,  another  resolution  must  be  prepared  for  the  Board 
of  Estimate  and  Apportionment  in  great  detail  authorizing  the 
construction  of  the  work  and  the  issuance  of  bonds  for  the  pay- 
ment of  the  loan  to  be  made.  This  must  likewise  be  certified  and 
forwarded. 

It  is  then  in  order  to  prepare  a  requisition  as  each  in- 
stallment of  the  money  is  needed,  included  in  which  are  four 
separate  opinions  and  certificates  from  the  Corporation  Counsel 
as  to  the  validity  of  each  step  in  the  procedure.  Finally  it  is 
necessary  to  attend  at  the  bank  and  execute  any  further  papers 
required  for  the  release  of  the  fund.  Even  before  the  money  is 
received,  many  questions  must  be  settled  as  to  advertising  for 
and  accepting  bids,  approval  of  contract  and  bonds,  etc.  These 
include  the  same  problems  as  any  ordinary  construction  work 
and  various  other  new  ones. 

The  projects  so  far  accepted  are  47  in  number,  involving 
a  total  cost  of  $66,167,670.  These  may  be  classified  as  11  relat- 
ing to  hospitals,  4  to  health  centers  and  laboratories,  14  to 
schools,  2  to  incinerators  and  sewage  treatment  plants,  2  to  rapid 
transit,  4  to  water  works,  6  to  docks,  1  jail,  1  bridge,  1  street 
widening  and  1  elevator  system. 
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Twenty-eight  other  applications  are  still  pending  at  a  total 
cost  of  $82,010,050.  Of  these,  6  are  for  schools,  16  for  hospitals, 
2  borough  offices  and  health  centers,  1  court  building,  1  prison, 
1  civic  center,  and  1  sewage  disposal  plant. 

Careful  consideration  is  now  being  given  to  the  question  as 
to  whether  any  other  much  needed  projects  shall  be  financed  in 
this  manner  and  in  what  order  of  priority.  If  so,  the  amount  of 
work  required  will  be  correspondingly  increased. 

LEGISLATIVE — Reuben  A.  Lazarus,  Assistant  in  Charge. 

The  Legislature  of  the  State  of  New  York  was  convened 
in  ordinary  session  on  January  3,  1934,  and  adjourned  sine  die 
on  April  27.  In  response  to  a  call  issued  by  the  Governor  on 
June  30,  the  Legislature  reconvened  in  extraordinary  session  on 
July  10,  adjourning  finally  on  August  18,  1934. 

During  the  regular  legislative  session  of  1934  there  were 
4,330  bills  introduced— 2,020  in  the  Senate  and  2,310  in  the 
Assembly.  One  thousand  and  sixty-six  of  these  were  amended 
and  reprinted — 505  in  the  Senate  and  561  in  the  Assembly;  thus, 
5,396  separate  legislative  propositions  were  presented  to  the  Leg- 
islature at  its  one  hundred  and  fifty-seventh  ordinary  session  for 
consideration. 

During  the  extraordinary  legislative  session  there  were  307 
bills  introduced — 152  in  the  Senate  and  155  in  the  Assembly. 
Eighty-eight  of  such  bills  were  amended  and  reprinted — 47  in 
the  Senate  and  41  in  the  Assembly. 

The  1934  session  was  longer  than  the  average  and  the  num- 
ber of  bills  presented  for  consideration  has  rarely  been  ex- 
ceeded in  legislative  history.  The  average  annual  number  of  bills 
considered  at  each  session  is  somewhat  in  excess  of  four  thou- 
sand. 

During  the  thirty-day  period  allotted  to  the  Governor  under 
the  constitution,  within  which  to  consider  and  to  act  upon  bills 
passed  in  the  ten  days  prior  to  final  adjournment,  the  Governor 
was  called  upon  to  determine  the  merits  or  demerits  of  1,114 
legislative  bills  passed  at  the  ordinary  session.  Of  this  number 
he  gave  executive  approval  to  531  and  vetoed  246.  Prior  to  ad- 
journment sine  die  on  April  27th,  the  Governor  had  approved 
316  bills  and  vetoed  18.  Thus,  847  laws  were  enacted  at  the  regular 
session. 
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During  the  extraordinary  session  the  Governor  approved  74 
bills  and  vetoed  4. 

The  total  number  of  laws  enacted  during  1934  is,  therefore, 

921. 

As  soon  as  returned  from  the  State  printer  all  bills  are  pre- 
liminarily examined  in  this  division  and  marked  for  transmittal 
to  the  city  departments,  offices  and  officers  for  information  and 
advice.  By  this  method  the  legislative  division  keeps  the  various 
agencies  of  the  City  government  informed  on  pending  legislation 
and  in  this  manner  the  division  keeps  fully  informed  of  the  effect 
of  proposed  laws  upon  the  administration  of  the  various  depart- 
ments of  the  City  government.  This  information  is  necessary  to 
guide  us  in  urging  or  opposing  bills  before  the  Legislature.  With- 
out the  fullest  cooperation  in  this  respect  the  effectiveness  of  the 
work  of  this  division  is  reduced. 

Approximately  half  of  all  bills  introduced  in  the  Legisla- 
ture directly  or  indirectly  affect  the  interests  of  the  City  of  New 
York. 

The  legislative  program  of  the  City  in  1934  consisted  of  96 
measures  caused  to  be  introduced  in  the  Legislature  through 
this  division.  Forty-eight  such  measures  passed  both  branches  of 
the  Legislature.  Of  these,  37  were  passed  at  the  regular  session 
and  11  succeeded  at  the  extraordinary  session.  Of  the  48  meas- 
ures passed  and  transmitted  to  him  for  final  action  the  Governor 
signed  45,  vetoed  2,  and  1,  being  a  constitutional  amendment,  was 
filed  with  the  Secretary  of  State. 

To  the  City  of  New  York  the  regular  session  of  1934  was 
the  most  important  in  many  years.  The  new  administration  had 
just  taken  office.  It  was  faced  with  a  shortage  of  funds  needed 
to  meet  immediate  expenses ;  the  budget  was  out  of  balance  by 
approximately  $30,000,000;  the  federal  government  had  refused 
to  advance  funds  until  the  budget  had  been  balanced ;  and  with 
the  prospect  of  payless  paydays  looming  menacingly,  the  City 
was  compelled  to  ask  extraordinary  powers  from  the  Legisla- 
ture to  aid  it  in  setting  its  house  in  order.  The  situation  was  in- 
tensely dramatic  and,  from  the  outset,  developed  into  a  fierce, 
uphill  struggle  which  lasted  for  four  turbulent  months.  Certain 
of  the  legislators  stood  out  stubbornly  against  the  enactment  of 
needed  legislation.  Wearied  by  months  of  severe  public  criticism 
the  hostile  groups  finally  could  withstand  the  demands  for  help 
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made  by  the  City  no  longer  and  passed  the  so-called  "Economy 
Bill"  in  an  emasculated  form  after  four  consecutive  defeats.  A 
companion  bill  imposing  furloughs  upon  employees  of  the  Board 
of  Education  and  the  Board  of  Higher  Education  was  passed 
in  the  closing  hours  of  the  session.  Other  constructive  bills 
met  with  less  success,  some  being  weakened  by  amendment  and 
others  defeated  outright.  The  fight  was  an  uphill  one  all  the 
way  against  heavy  odds. 

Next  in  importance  to  the  economy  bills  are  the  bills  which 
became  Chapters  302  and  873.  The  former  delegated  to  the  City 
the  power  and  authority  to  impose  taxes  to  help  balance  the 
budget  during  1934.  The  latter  permitted  the  imposition  of  taxes 
the  revenue  from  which  was  to  be  devoted  exclusively  to  defray 
the  cost  of  granting  unemployment  work  and  home  relief.  The 
latter  law  remains  effective  until  December  31,  1935. 

A  bill  of  vital  importance  to  the  City  is  the  one  which  was 
made  Chapter  850  of  the  Laws  of  1934.  This  measure  reduced 
the  $50,000,000  reserve  against  tax  delinquencies  required  by  the 
Bankers'  Agreement  to  $25,000,000  for  the  years  1935,  1936  and 
1937.  This  lifts  a  heavy  burden  from  the  budgets  of  those  years. 

The  first  charter  commission  bill  (Chapter  689,  Laws  1934), 
enacted  at  the  regular  session,  was  repealed  at  the  extraordinary 
session  and  re-enacted  as  Chapter  867.  The  former  act  named 
a  commission  of  28  members  which  commission  broke  up  in 
disagreement  upon  the  resignation  of  its  chairman,  vice-chair- 
man and  several  of  its  prominent  members.  The  new  act  pro- 
vides for  the  appointment  of  nine  members  by  the  Mayor. 

A  bill  of  more  than  average  importance  was  the  measure 
which  became  Chapter  613,  Laws  1934.  It  extends  until  Septem- 
ber, 1936,  the  rights  to  charge  a  five-cent  fare  on  the  city-owned 
and  operated  subway.  It  also  affords  the  city  full  discretion  in 
the  matter  of  making  up  deficits. 

A  number  of  other  bills  sponsored  by  the  administration 
became  law  which  have  for  their  purpose  the  improvement  of 
the  administration  of  the  affairs  of  the  City. 

However,  many  important  bills  seeking  to  achieve  economies 
in  operation  and  to  increase  the  efficiency  of  city  and  county 
agencies  were  defeated.  Examples  of  these  are: 

A  bill  to  recognize  the  right  of  the  City  to  sue  in  the  State 
courts  to  compel  the  Interborough  Rapid  Transit  Company  to 
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continue  uninterrupted  service  on  the  Manhattan  "L,"  which  was 
passed  by  the  Assembly,  only  to  be  killed  in  the  Senate  Com- 
mittee on  Public  Service. 

A  bill  to  reorganize  the  Magistrates'  Court  with  an  estimated 
annual  saving  of  $300,000,  which  was  defeated  in  the  Senate. 

A  bill  to  combine  the  Transit  Commission  with  the  Public 
Service  Commission  which  would  have  saved  half  a  million  dol- 
lars a  year,  which  failed  to  receive  favorable  consideration  in 
either  house. 

A  bill  to  abolish  lunacy  commissions  which  would  have 
saved  a  quarter  of  a  million  annually.  It  was  passed  by  the  As- 
sembly and  killed  in  the  Senate  Committee  on  Codes. 

A  bill  to  abolish  the  useless  Board  of  Water  Supply  in  order 
to  save  $200,000  annually,  which  was  defeated  in  the  Senate. 

Four  bills  effecting  economies  in  the  conduct  of  City  elec- 
tions, amounting  to  approximately  $200,000  a  year,  which  were 
passed  by  the  Assembly  and  beaten  in  the  Senate.  These  econo- 
mies were  recommended  for  adoption  by  the  O'Brien  adminis- 
tration, which  in  anticipation  of  such  legislation,  omitted  such 
amounts  from  the  1934  budget.  These  measures  were  passed  by 
the  Assembly  and  were  defeated  in  the  Senate.  Failure  to  enact 
these  proposals  imposed  an  additional  burden  on  the  budgets  of 
1934  and  1935. 

The  extraordinary  session  of  the  Legislature  was  called 
expressly  at  the  request  of  the  first  charter  commission.  The 
immediate  purpose  was  to  consider  a  constitutional  amendment 
to  reorganize  the  government  of  the  counties  contained  within 
the  Greater  City. 

The  amendment  proposed  by  the  charter  commission  is  in- 
tended to  enable  the  Municipal  Assembly  to  reorganize,  consoli- 
date or  abolish  county  offices  and  to  transfer  their  functions  to 
appropriate  city  officers.  The  offices  of  the  district  attorneys  are 
unaffected  by  the  amendment.  The  county  clerks  are  made  court 
officers  subject  to  appointment  by  the  appropriate  Appellate  Divi- 
sions. The  county  clerks  are  to  take  over  the  duties  of  the  com- 
missioners of  jurors. 

After  attempts  to  weaken  the  proposal  by  amendment  had 
been  made  and  reconsidered  the  commission's  proposal  was  ulti- 
mately combined  with  a  county  proposal  applicable  upstate.  The 
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combination  bill  was  then  adopted  and,  if  again  passed  by  the 
Legislature  of  1935,  it  will  be  submitted  to  the  people  at  the 
next  general  election. 

During  the  month  of  bickering  over  the  county  constitutional 
amendment  the  scope  of  the  session  was  from  day  to  day  wid- 
ened by  the  Governor  to  include  more  than  a  score  of  subjects. 
During  the  general  confusion  the  City  succeeded  in  obtaining  a 
further  delegation  of  taxing  power  for  defraying  the  cost  of 
granting  unemployment  work  and  home  relief,  an  amendment  to 
the  Bankers'  Agreement  Act,  and  several  other  enactments, 
which,  although  not  strictly  of  an  emergency  nature,  were  re- 
quested since  the  extraordinary  session  had  broken  far  beyond 
the  bounds  of  the  special  purpose  for  which  it  was  originally 
called. 

While  the  affirmative  work  of  this  division  is  an  important 
part  of  its  functions  it  is  but  half  of  its  duties.  Of  equal  import- 
ance, if  indeed  not  the  more  important  labors  of  the  legislative 
division,  are  the  endeavors  to  prevent  the  enactment  of  measures 
which  would  be  detrimental  to  the  best  intersts  of  the  City.  Many 
bills  are  introduced  annually  which  would  prove  costly  to  the  City 
if  enacted.  The  greater  part  of  the  work  of  this  division  is  de- 
voted to  preventing  the  passage  of  such  legislation.  Such  work 
calls  for  the  painstaking  examination  of  each  bill  introduced. 
Frequently  a  provision  is  found  tucked  away  in  a  general  law 
amendment  where  the  inexperienced  eye  would  not  detect  it. 
Bills  are  at  times  introduced  in  various  guises  which  are  political 
in  character  and  intended  to  cause  embarrassment  to  public  of- 
ficials for  political  reasons. 

The  legislative  sessions  of  1934,  like  others  in  the  past, 
had  presented  to  it  for  consideration  many  such  measures.  The 
defeat  of  such  bills  constituted  a  large  part  of  the  work  of  this 
division  although  not  the  major  portion  of  it  this  year  because 
of  the  importance  and  length  of  the  administration's  legislative 
program.  Many  hostile  bills  are  apt  to  seep  through  the  Legis- 
lature in  the  rush  of  the  closing  hours.  The  last  month  of  every 
session  calls  for  unflagging  vigilance  to  prevent  this.  Such  effort 
is  made  more  trying  since  it  is  at  this  very  time  when  the  City's 
program  bills  are  generally  on  the  calendars  of  both  houses 
for  final  passage. 

The  chief  functions  of  the  legislative  division  are  closely 
related  to  the  work  of  the  State  Legislature  at  Albany.  With 
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the  repeal  in  1933  of  the  local  law  creating  the  office  of  commis- 
sioner of  bill  drafting  for  the  Municipal  Assembly,  however, 
the  duties  of  that  office  devolved  upon  this  division.  In  that  con- 
nection the  legislative  division  is  called  upon  to  draft  and  amend 
bills  and  resolutions  sponsored  by  the  administration  in  the  local 
legislative  body  and  to  pass  upon  the  form  and  substance  of  all 
bills  passed  by  the  Aldermanic  Branch  prior  to  consideration  by 
the  Board  of  Estimate  and  Apportionment  Branch  of  the  Mu- 
nicipal Assembly. 

Numerous  questions  of  legislative  practice  and  procedure 
under  the  provisions  of  the  City  Home  Rule  Law  are  propounded 
to  this  division  for  decision  almost  daily  as  are  many  related 
legal  problems. 

During  the  year  1934,  246  bills  were  presented  for  the 
consideration  of  the  Municipal  Assembly;  51  in  the  Board  of 
Estimate  Branch  and  195  in  the  Board  of  Aldermen  Branch. 
Of  this  number  35  were  passed  by  both  branches  and  were  trans- 
mitted to  the  Mayor  for  final  disposition.  The  Mayor  gave 
executive  approval  to  33  and  vetoed  1. 

Distinct  from  the  Municipal  Assembly  is  the  Board  of  Al- 
dermen, which  is  no  less  a  local  legislative  body  (see  City  Home 
Rule  Law,  Sec.  10).  Under  the  Code  of  Ordinances  of  the  City 
of  New  York  (Chapter  II,  Article  VIII,  Sec.  221),  the  Corpora- 
tion Counsel  is  directed  to 

"*  *  *  draw  such  ordinances  as  may  be  required  by  the 

Board  of  Aldermen  or  any  committee  thereof." 

The  legislative  division  maintains  a  service  for  disseminating 
local  legislative  information  to  the  various  City  departments  and 
offices  and  for  furnishing  copies  of  bills,  resolutions  and  local  laws. 

Due  to  the  economic  depression  and  the  prevalence  of  wide- 
spread unemployment,  the  urgent  need  for  additional  funds 
wherewith  to  grant  relief  to  thousands  of  our  citizens  who  are 
involuntarily  unemployed,  the  administration  found  it  imperative 
to  raise  money  to  defray  the  cost  of  feeding  and  making  work 
for  hundreds  of  thousands  of  people.  Therefore,  in  exercising 
the  powers  delegated  to  the  City  by  the  Legislature  (Chapter 
873,  Laws  1934)  the  Municipal  Assembly  in  1934  adopted  several 
important  local  laws  imposing  taxes.  The  revenues  resulting  from 
the  imposition  of  such  taxes  are  reserved  exclusively  for  unem- 
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ployment  home  and  work  relief.  Of  those  meriting  particular 
attention  may  be  mentioned  : 

Local  Law  No.  20 — Imposition  of  2%  tax  on  retail 
sales,  except  food,  medicine,  etc.,  for  year  1935.  (Re-enacted 
as  Local  Law  No.  24.) 

Local  Law  No.  21 — Imposition  of  3%  tax  on  gross  in- 
come of  utilities  for  year  1935. 

Local  Law  No.  22 — Tax  on  estates  of  persons  dying 
during  year  1935. 

Pursuant  to  the  provisions  of  Chapter  302  of  the  Laws  of 
1934  the  Municipal  Assembly  adopted  two  tax  bills  to  help  bal- 
ance the  budget.  These  were  : 

Local  Law  No.  9 — Imposition  of  tax  of  l/20th  of  1% 
of  income  from  businesses,  trades  and  professions. 

Local  Law  No.  10 — Imposition  of  tax  of  l]/2%  on  gross 
income  of  utilities. 

The  revenues  from  the  above  described  measures  are  directed 
to  be  paid  into  the  general  fund. 

Several  days  prior  to  the  termination  of  the  thirty-day  pe- 
riod following  the  final  adjournment  of  the  Legislature  at  Al- 
bany, the  assistant  corporation  counsel  in  charge  of  the  legislative 
division  was  drafted  by  the  New  York  City  Charter  Commission 
to  act  as  its  associate  counsel.  In  that  capacity  he  did  act  througn- 
out  the  summer  or  until  the  Legislature  dissolved  the  commis- 
sion by  repealing  Chapter  689  of  the  Laws  of  1934.  As  associate 
counsel  he  was  placed  in  charge  of  the  staff  of  the  commission 
by  the  chairman  and  participated  generally  in  the  labors  of  the 
commission  in  New  York  and  at  the  extraordinary  session  of 
the  Legislature  in  Albany.  In  addition  to  drafting  the  assistant 
corporation  counsel  in  charge  of  this  division  the  commission 
commandeered  the  services  of  his  legal  assistant  and  of  the 
stenographer  assigned  to  the  division,  as  well  as  several  clerical 
assistants  of  the  law  department.  Such  services  were  rendered 
to  the  commission  in  a  spirit  of  cooperation  and  without  addi- 
tional compensation. 

PENALTIES—].  G.  L.  Molloy,  Assistant  in  Charge. 

This  division  advises  the  various  departments  of  the  City 
on  the  legal  questions  which  arise  in  the  administration  of  those 
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departments  and  represents  them  in  the  Supreme  Court,  the 
Court  of  Special  Sessions,  the  Municipal  Courts  and  the  Magis- 
trates' Courts.  These  matters  involve  violations  of  the  Code  of 
Ordinances,  the  Greater  New  York  Charter,  the  Building  Zone 
Resolution,  the  Multiple  Dwelling  Law,  the  Building  Code,  the 
Labor  Law,  and  the  various  rules  and  regulations  promulgated 
by  the  departments  and  passed  by  the  Board  of  Estimate  and 
Apportionment. 

The  division  consists  of  thirty-four  employees,  thirteen  of 
whom  are  attorneys. 

There  has  been  an  increase  in  the  work  in  the  Supreme  Court 
this  year  of  45.5  per  cent  over  1933.  Actions  in  the  inferior 
courts  have  increased  over  1933  by  approximately  27  per  cent. 
The  work  of  the  Department  of  Markets,  Weights  and  Measures, 
which  has  several  thousand  cases  a  year,  has  been  brought  up 
to  date  for  the  first  time  in  more  than  10  years,  although  the 
number  of  cases  has  increased.  These  increases  are  in  part  due 
to  the  action  taken  by  the  various  department  heads  to  reorganize 
their  departments  and  clean  up  conditions  which  previously 
existed. 

The  division  has  also  concentrated  on  bringing  the  certiorari 
work  up  to  date,  and  it  is  expected  that  this  will  be  accomplished 
shortly.  A  large  number  of  these  proceedings  was  pending  at  the 
beginning  of  1934,  some  of  them  having  been  commenced  as  early 
as  1928. 

An  assistant  is  assigned  to  each  of  the  Domestic  Relations 
Courts,  Family  Division,  to  represent  the  petitioner  in  proceed- 
ings for  support.  In  recent  years  this  work  has  increased  tre- 
mendously, and  there  are  now  approximately  one  thousand  of 
such  cases  per  month.  Our  work  in  these  courts  prevents  a  large 
number  of  people  from  becoming  public  charges  and  places  the 
burden  of  maintenance  of  the  family  upon  those  who  are  able 
to  support  it.  The  collections  through  the  Domestic  Relations 
Court,  Family  Division,  amounted  to  more  than  $1,500,000  for 
1934.  This  money  for  the  most  part  is  collected  through  the  court 
itself.  We  also  represent  deserted  wives  in  the  Court  of  General 
Sessions  in  proceedings  to  seize  property  of  absconding  hus- 
bands. 

The  division  handles  all  paternity  proceedings  wherein  fathers 
are  ordered  to  support  children  born  out  of  wedlock,  thereby 
removing  the  expense  from  the  City. 
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In  spite  of  the  fact  that  the  division  has  handled  many  more 
cases  than  last  year,  its  budget  for  1935  will  be  approximately 
20  per  cent  less  than  last  year. 

REAL  ESTATE— Anson  Getman,  Assistant  in  Charge. 

On  January  1,  1934,  there  were  in  the  law  department  three 
(3)  divisions  dealing  with  real  estate,  i.e.,  a  real  estate  division 
or  condemnation  bureau  (main  office),  a  street  opening  bureau  in 
the  main  office  and  in  Kings  and  Queens  counties  and  a  title 
bureau  in  the  main  office  handling  miscellaneous  real  estate  mat- 
ters and  street  opening  matters.  The  three  street  opening  bureaus 
operated  independently  of  each  other,  at  least  with  respect  to 
many  activities.  Title  examiners  were  functioning  in  connection 
with  each  of  the  three  street  opening  bureaus  and  also  the  con- 
demnation bureau  without  any  central  control. 

In  general,  there  was  no  coordination  and  no  single  directing 
head.  This  situation  has  been  corrected  by  making  the  three 
street  opening  bureaus  to  function  as  one  and  by  putting  all  title 
examiners  under  the  direction  of  one  person — the  head  of  the 
title  bureau  which  has  permitted  the  shifting  of  examiners  from 
one  bureau  to  another  depending  upon  the  volume  of  work.  All 
of  the  foregoing  are  now  functioning  as  one  division. 

On  January  1,  1934,  the  total  number  of  employees  (other 
than  specials)  was  about  188.  There  were  several  special  assist- 
ants. They  have  been  dismissed.  All  the  work  is  now  being  car- 
ried on  by  the  regular  staff,  which  has  been  slightly  reduced. 
The  salaries  have  in  many  instances  been  reduced.  The  total  sal- 
ary requirements  are  about  $500,000  annually.  Certain  members 
of  the  staff  were  physically  or  mentally  incompetent  to  perform 
the  required  services.  They  have  been  replaced. 

The  records  and  files  were  in  a  deplorable  condition.  This 
situation  has  been  remedied  in  part  as  the  current  work  per- 
mitted. There  is  still  much  work  to  be  done,  especially  in  indexing 
maps  and  properly  filing  papers,  which  should  constitute  a  part 
of  the  files  of  the  department. 

Rules  and  regulations  governing  the  activities  of  employees 
of  the  division  have  been  promulgated.  It  was  found  that  some 
of  the  title  examiners  were  spending  about  4  hours  a  day  in 
traveling  for  the  sole  purpose  of  signing  the  time  book.  This 
condition  has  been  corrected.  Voluminous  letters  were  being  type- 
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written  at  length,  particularly  to  the  Department  of  Finance, 
quoting  or  reciting  certain  charter  provisions.  Unnecessary  verbi- 
age has  been  eliminated  and  form  letters  have  been  printed, 
thus  saving  much  stenographic  and  other  work. 

On  occasions  Mr.  Getman  has  addressed  the  assistants  in 
the  entire  division  and  has  discussed  with  them  procedural  mat- 
ters and  has  promulgated  rules  and  regulations  tending  to  unify 
the  practice  in  the  division.  He  also  met  with  all  of  the  expert 
witnesses  together  with  the  assistants  for  the  purpose  of  estab- 
lishing uniform  practice  on  the  part  of  experts. 

Claims  and  bills  of  experts  have  required  much  time  and 
consideration.  These  claims  aggregated  over  half  a  million  dol- 
lars. Experts  were  receiving  for  certain  services  $100  a  day.  The 
general  maximum  is  now  $50  a  day.  Some  of  the  experts  were 
claiming  $30  a  day  for  helpers.  Such  charges  are  not  now  being 
allowed.  Experts  were  doing  clerical  work  for  which  they  were 
claiming  $50  per  day.  The  work  was  of  the  type  which  could  be 
performed  by  an  $8  a  day  clerk.  Some  of  the  claims  made  by 
experts  have  been  adjusted  and  allowed  after  making  deductions. 
One  expert  is  now  endeavoring  to  compel  an  audit  of  his  bill 
and  payment  thereof  by  a  court  proceeding  which  is  now  pending. 
New  rules  have  been  drafted  covering  the  future  activities  of 
experts.  These  experts  are  required  to  make  monthly  reports  of 
their  activities.  Previously  they  worked  in  some  proceedings  2 
or  3  years  without  specific  direction  and  without  making  any 
report. 

There  are  approximately  500  condemnation  proceedings  pend- 
ing involving  about  40,000  parcels  of  land  being  acquired  and 
about  250,000  parcels  of  land  being  assessed  for  local  improve- 
ments. These  have  all  been  tabulated  and  classified.  Progress 
sheets  are  prepared  from  time  to  time. 

Awards  have  been  investigated.  Strenuous  objections  have 
been  made  to  excessive  awards  prior  to  1934  and  in  certain 
instances  motions  made  to  set  them  aside  and  for  new  trials. 
In  many  cases  tried  by  the  previous  administration  appeals  have 
been  taken. 

It  was  found  that  appeals  were  being  handled  in  a  haphazard 
manner.  Different  bureaus  followed  different  lines  of  argument. 
There  was  no  uniformity.  It  required  several  months  to  tabulate 
and  classify  the  records  and  files  and  determine  the  status  of  all 
the  pending  appeals  and  the  points  involved. 
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The  work  of  the  division  has  been  classified  and  each  em- 
ployee has  been  assigned  to  a  particular  duty.  An  assistant  in 
each  office  has  been  put  in  charge  of  the  trial  work  in  such  omce 
under  Mr.  Getman's  personal  direction. 

Change  of  grade  proceedings,  park  matters,  unknown  own- 
ers, street  closing  and  foreclosure  proceedings  are  each  in  charge 
of  one  assistant  or  deputy  assistant. 

All  leases  are  drafted  under  the  direction  of  the  person  in 
charge  of  the  title  bureau.  In  this  connection  we  are  developing 
with  the  Department  of  Finance  a  uniform  and  standard  form 
of  lease.  At  the  present  time  there  are  numerous  forms. 

The  foregoing  arrangements  tend  to  greater  efficiency  and 
uniformity.  Each  assistant  becomes  a  specialist  in  his  own  field 
and  is  therefore  able  to  produce  a  larger  volume  of  effective 
work.  Special  subjects,  such  as  progressing  authorized  proceed- 
ings, time  of  title  vesting,  form  of  awards,  allowance  for  fixtures, 
rights  of  assignees,  etc.,  have  been  given  special  consideration. 

One  of  the  most  important  problems  is  the  trial  of  proceed- 
ings and  the  presentation  of  proper  evidence  to  the  court  respect- 
ing fair  compensation  to  property  owners.  This  involves  the  break- 
ing down  of  fanciful  values  claimed  by  property  owners.  In 
connection  with  examinations  before  trial,  especially  with  re- 
spect to  sales  of  other  property,  care  and  caution  must  be  ob- 
served. Otherwise,  more  effort  may  be  expended  with  respect 
to  the  value  of  property  not  being  taken  than  to  property  being 
taken. 

TAXES — Oscar  Cox,  Assistant  in  Charge. 

The  division  of  taxes  is  charged  with  the  duty  of  protecting 
the  interests  of  the  City  in  litigation,  opinions  and  legislation 
affecting  taxes  and  water  charges,  and  in  some  instances,  assess- 
ments for  local  improvements  wherein  questions  relating  to 
exemptions  or  tax  liens  on  real  property  are  involved. 

There  are  19  assistants  assigned  to  this  division,  a  majority 
of  whom  devote  their  time  almost  exclusively  to  handling  cer- 
tiorari proceedings  to  review  assessments  on  real  property.  The 
remaining  assistants  are  engaged  principally  in  tax  exemption 
matters,  including  the  writing  of  opinions  and  the  trial  of  actions, 
and  in  miscellaneous  tax  matters. 
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The  bulk  of  the  work  of  this  division  is  concerned  with 
certiorari  proceedings  to  review  and  reduce  assessments  on  real 
property.  There  are  approximately  29,282  certiorari  proceedings 
now  pending.  The  amount  of  assessments  involved  in  these  pro- 
ceedings is  about  15  billions  of  dollars.  The  claimed  reductions, 
i.e.,  the  amount  in  litigation  is  approximately  4  billions  of  dollars. 
During  the  year  1934  8,173  such  proceedings  were  commenced. 
During  that  year  1,525  of  pending  proceedings  were  disposed  of 
by  trial,  settlement  or  discontinuance.  Compared  with  the  year 
1933,  the  number  of  such  proceedings  disposed  of  by  trial,  settle- 
ment or  discontinuance  increased  by  618.  Discontinuances  without 
any  reductions  granted  increased  by  $13,450,000  of  amount  in 
litigation ;  the  percentage  of  the  total  amount  in  reductions  grant- 
ed compared  with  the  total  amount  in  litigation  decreased  appre- 
ciably with  an  indicated  saving  over  1933  of  more  than  $3,000,000 
in  assessments. 

A  considerable  saving  in  fees  to  the  City  has  been  effected 
as  the  result  of  a  new  policy  introduced  the  past  year  in  the 
employment  of  real  estate  appraisers  and  experts.  The  payment 
of  excessive  fees  hitherto  charged  by  such  appraisers  has  been 
eliminated,  and  there  has  been  substituted  the  practice  of  em- 
ploying appraisers  and  experts  on  a  per  diem  basis  with  a  maxi- 
mum fee  agreed  upon  for  the  services.  A  further  abuse  has  been 
corrected  in  abolishing  the  former  practice  of  employing  and 
paying  experts  for  appraisals  even  though  the  appraisals  sub- 
mitted did  not  sustain  the  assessed  valuations.  In  such  cases,  it 
became  necessary  not  only  to  employ  other  appraisers,  but  to  pay 
for  appraisals  which  were  of  no  use  to  the  City  for  the  purposes 
of  the  trial.  The  new  policy  adopted  is  to  request  a  tentative 
appraisal  from  the  real  estate  expert  with  the  understanding  that 
no  fee  is  to  be  paid  unless  the  appraisal  submitted  justifies  the 
City's  assessment  and  the  expert  is  actually  employed  on  the 
case.  The  present  policy  is  operating  smoothly  with  a  consider- 
able economy  realized. 

TORTS— Matthew  J.  Troy,  Assistant  in  Charge. 

During  the  year  1934  the  tort  division  has  been  completely 
reorganized  and  its  various  activities  effectively  coordinated.  The 
work  of  all  the  boroughs  has  been  amalgamated  under  one  re- 
sponsible head,  eliminating  the  divided  responsibility  of  former 
years. 
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The  comparison  of  statistics  between  1933  and  1934  is  grati- 
fying. This  division  disposed  of  2,084  actions  in  1934  by  trial, 
settlement,  discontinuance  or  dismissal  for  lack  of  prosecution 
as  against  1,079  so  disposed  of  in  1933,  an  increase  of  96  per 
cent.  The  amount  sued  for  in  1934  was  $28,460,640.86,  as  against 
$12,261,054.79  sued  for  in  1933.  The  recoveries  and  settlements  in 
1934  were  $544,275.62,  approximately  1.9  per  cent,  against  $382,- 
069.38  in  1933,  an  approximate  percentage  of  3.1. 

Of  the  amount  of  recoveries  for  1934,  we  have  appealed 
from  judgments  aggregating  the  sum  of  $63,736.00  and  we  feel 
reasonably  certain  that  these  judgments  will  be  reversed,  in 
which  event  the  percentage  for  1934  will  be  reduced  to  approxi- 
mately 1.7  per  cent. 

The  insurance  companies  are  paying  out  in  the  settlement 
of  claims  and  in  recoveries  in  actions  over  50  per  cent  of  their 
premium  returns.  It  was  estimated  one  year  that  the  percentage 
of  settlements  and  recoveries  against  the  amount  sued  for  was 
between  14  and  17  per  cent. 

In  studying  the  results  achieved  in  1934  in  this  division  it  is 
significant  to  note  that  many  of  the  more  difficult  cases  had  been 
adjourned  from  1933  to  1934.  In  some  of  these  cases  the  City  had 
no  defense  at  all  and  the  only  question  litigated  was  the  amount 
of  damage  to  be  assessed.  It  is  the  record  of  this  division  for  1934 
that  it  has  been  ready  in  every  case  and  has  attacked  every  case 
in  its  regular  order. 

During  the  past  year  a  new  practice  was  instituted.  Trial 
assistants  in  the  Tort  Division  have  been  assigned  to  take  cases 
in  all  courts — Federal,  Supreme,  City,  Municipal,  Special  Ses- 
sions, Homicide  and  Magistrates'  Courts.  By  reason  of  this  flex- 
ible arrangement,  the  assistants  have  been  ready  at  very  short 
notice  to  take  up  the  defense  for  the  City  and  its  employees  in 
all  courts. 

We  have  also  established  a  new  system  whereby,  upon  the 
happening  of  a  serious  accident,  the  Police,  the  Sanitation  and 
the  other  City  departments  are  instructed  to  report  immediately 
by  telephone  to  the  head  of  the  tort  division,  who  in  turn  dis- 
patches to  the  scene  of  the  accident,  an  assistant,  an  examiner, 
and  where  possible,  a  photographer.  The  results  of  this  change 
are,  of  course,  unspectacular  and  are  not  yet  apparent,  because 
these  cases  have  not  yet  been  reached  for  trial,  but  the  effective 
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and  immediate  rounding  up  of  witnesses  who  would  otherwise 
disappear  from  the  scene,  and  because  of  timidity  or  other  rea- 
sons become  unavailable,  goes  on  as  a  matter  of  steady  routine 
and  will  later  be  of  great  benefit  to  the  City  when  these  cases 
are  brought  to  trial. 

In  conclusion,  it  is  worthy  of  note  that  the  assistants  in  the 
tort  division  are  not  specialized  negligence  lawyers,  but  are  well 
trained  and  broadly  experienced  trial  men.  In  addition  to  their 
regular  trials  in  tort  a  number  of  these  assistants  have  been  active- 
ly engaged  in  important  city  investigations,  in  other  trial  work, 
in  arguments  of  important  motions  and  in  appeal  work. 

TRANSIT  LITIGATION— Charles  Blandy,  Assistant  in  Charge. 

This  division  defends  all  breach  of  contract  actions  involving 
transit  construction  and  operation.  It  also  tries  all  actions  brought 
on  claims  for  physical  damage  to  the  foundations  and  fabric  of 
structures  and  buildings,  loss  of  rents  and  rental  value,  loss  of 
fee  value,  caused  by  damages  to  easements  of  light,  air,  access, 
lateral  support,  soil  erosion,  vibrations,  and  other  causes  alleged 
to  be  due  to  subway  construction,  including  the  elevated  portions 
thereof,  and  all  subaqueous  tunnel  construction  work.  The  divi- 
sion also  prepares  opinions,  cooperates  with  the  appeals  division, 
in  the  preparation  of  the  division's  appeals,  and  with  the  Board 
of  Transportation,  and  the  Transit  Commission,  on  such  claims 
and  actions. 

The  work  of  the  division  is  almost  entirely  given  to  engi- 
neering cases  in  the  Supreme  Court  of  the  Counties  of  New 
York,  Bronx,  Kings  and  Queens. 

The  cost  of  maintaining  the  division  is  not  paid  from  bud- 
getary appropriations  to  the  law  department,  but  from  transit 
funds,  the  amount  being  charged  to  the  respective  contracts  for 
rapid  transit  construction  as  a  construction  charge  thereof. 

The  following,  among  the  important  cases,  were  tried,  ap- 
pealed, affirmed  or  disposed  of  during  the  year  1934: 

Rapid  Transit  Subway  Construction  Company  v.  The 
City  of  New  York  and  Interborough  Rapid  Transit  Com- 
pany, impleaded  defendant. 

The  above  action  was  the  most  interesting  and  important 
tried  by  this  division  during  the  year.  It  involved  a  breach  of  a 
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construction  contract  amounting  to  over  $3,000,000.00  and  took 
over  three  months  to  try.  The  City  impleaded  the  Interborough 
Rapid  Transit  Company  as  a  defendant,  claiming  it  caused  a 
large  part  of  the  damages  plaintiff  sustained,  by  its  deliberate 
failure  to  approve  promptly  plans  submitted  to  it ;  and  by  its 
general  failure  to  cooperate  with  the  plaintiff  and  the  City, 
thereby  causing  plaintiff  delay  in  completing  its  construction  con- 
tract. The  City  further  claimed  that  plaintiff  and  the  defendant 
I.  R.  T.  were  what  might  be  termed  corporate  Siamese  twins ; 
that  while  they  were  separate  corporate  entities,  they  were  tied 
to  each  other  by  intercorporate  connections,  so  binding  as  to 
constitute  them  a  financial  unit,  of  which  one  was  but  a  part  of 
the  other ;  that  during  the  times  plaintiff  sustained  its  damages 
caused  by  delay  in  completing  its  contract,  the  I.  R.  T.  part  of 
the  plaintiff  I.  R.  T.  combination,  made  a  profit  of  over  $5,000,- 
000  as  a  direct  result  of  the  very  delay  which  caused  damage  to 
the  plaintiff  part  of  the  combination,  and,  moreover,  the  I.  R.  T. 
part  gained  an  additional  future  profit  which  would  amount  to 
over  $12,000,000  or  a  total  of  past,  actual  and  future  profits  of 
over  $18,000,000. 

The  City  contended  that  the  two  corporations  must  be  treat- 
ed as  a  single  unit,  and  urged,  among  other  defenses,  that  the 
profits  of  the  I.  R.  T.  half  of  the  combination  be  set  off  against 
the  loss  suffered  by  the  plaintiff  half,  requiring  a  dismissal  of  the 
complaint.  The  decision  is  awaited. 

Paul  J.  Moranti,  Inc.,  v.  The  City  of  New  York.  (Route 
102,  Section  1.) 

The  complaint  comprised  8  causes  of  action,  totaling  $250,- 
000.  The  total  recovery  against  the  City  at  the  trial  was  $10,146.75. 
Plaintiff  contractor  claimed  $170,000  damages  because  the  City 
failed  to  scrap  certain  buildings  it  had  condemned,  thereby  de- 
priving the  plaintiff  from  using  that  space  for  a  ramp,  to  remove 
excavation,  and  compelling  it  to  build  a  ramp  and  an  electric 
elevator  elsewhere  at  greater  expense.  On  motion  the  City  had 
this  cause  of  action  for  $170,000  dismissed  on  the  opening.  The 
City  consented  to  a  verdict  against  it  in  four  of  the  causes  of 
action,  and  succeeded  during  and  after  trial,  in  obtaining  directed 
verdicts  in  its  favor,  upon  three  causes  of  action.  In  one  cause 
of  action  the  plaintiff  recovered  after  trial  the  sum  of  $1,800, 
which  represented  the  value  of  certain  paving  blocks.  An  appeal 
by  the  plaintiff  is  pending. 
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Namtial  Realty  Co.,  Inc.,  v.  The  City  of  New  York,  et  al. 

In  this  action  the  plaintiff  sued  to  recover  damages  in  the 
amount  of  $25,000  for  loss  of  lateral  support  of  the  plaintiff's 
premises.  It  was  claimed  that  the  damages  were  caused  by  the 
construction  of  a  portion  of  the  subway  along  Bushwick  Avenue, 
White,  McKibben  and  Boerum  Streets,  Brooklyn,  known  as  Route 
8,  Section  6B.  After  a  trial  before  Mr.  Justice  Wenzel,  Supreme 
Court,  Kings  County,  and  a  jury,  lasting  seven  days,  the  action 
was  dismissed  as  against  the  City  at  the  close  of  the  plaintiff's 
case. 

Abraham  Gottfried  v.  The  City  of  New  York  and  In- 
terborough  Rapid  Transit  Company. 

This  action  was  for  $10,000  damages  to  the  easements  of 
light,  air  and  access,  for  loss  of  rental  value  and  loss  of  fee  value. 
A  number  of  other  actions  were  dependent  upon  the  result  of 
the  trial  of  this  selected  one.  The  plaintiff  obtained  a  judgment 
for  nominal  damages  of  6  cents.  The  plaintiff  has  filed  its  appeal 
record  on  the  City  and  appeal  briefs  are  being  prepared. 

WATER  SUPPLY— Frank  T.  Fitzgerald,  Assistant  in  Charge. 

This  division  has  charge  of  all  legal  work  connected  with 
the  acquisition  of  property  for  water  supply  purposes,  the  care 
and  protection  thereof  including  the  enforcement  of  the  health 
laws.  It  conducts  condemnation  proceedings  and  proceedings  to 
review  assessments  on  property  of  the  City  of  New  York  in  the 
various  towns  and  villages  in  the  Counties  of  Ulster,  Nassau, 
Westchester,  Putnam,  Greene,  Delaware  and  Schoharie. 

The  division  was  organized  at  the  time  the  Board  of  Water 
Supply  was  created  by  Chapter  724  of  the  Laws  of  1905.  It  also 
renders  legal  services  as  required  by  the  Department  of  Water 
Supply,  Gas  and  Electricity.  Prior  to  the  year  1934  the  personnel 
of  the  Kingston  office,  maintained  for  the  trial  of  proceedings 
arising  in  the  district  embraced  in  the  Counties  of  Ulster,  Greene, 
Delaware  and  Schoharie,  consisted  of  two  attorneys  and  three 
clerks.  This  staff  has  been  reduced  in  1934  to  one  resident  clerk 
in  charge  of  the  office  and  records  there  located.  Prior  to  1934  the 
City  employed  special  counsel  for  certain  proceedings  pending  in 
Westchester  County,  which  are  now  being  conducted  by  the  regu- 
lar staff  of  the  office. 
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As  heretofore  stated  there  have  been  marked  reductions  in 
personnel  and  in  the  budget  for  this  division  during  the  past 
year.  Some  of  the  important  proceedings  conducted  by  the  divi- 
sion during  the  past  year  are  as  follows : 

(a)  Ulster  County  Certiorari  Proceedings. 

Town  of  Olive — The  referee's  report  has  led  to  a  reduction 
in  the  assessment  of  three  and  one-half  million  dollars.  This  has 
been  previously  referred  to  herein. 

Towns  of  Hurley  and  Marbletown — Trial  of  these  proceed- 
ings to  review  the  assessment  from  1929  to  1934  inclusive,  has 
been  postponed  pending  the  final  outcome  of  the  Town  of  Olive 
proceedings. 

(b)  Certiorari  Proceedings  in  Westchester,  Putnam  and  Nas- 
sau Counties. 

The  City  instituted  thirteen  certiorari  proceedings  to  review 
assessments  of  water  supply  properties  situated  in  these  Counties. 
They  involve  aggregate  assessments  of  more  than  $29,000,000 
and  affect  properties  in  fifteen  villages  or  towns.  The  trial  of  these 
proceedings  is  also  pending  the  final  outcome  of  the  proceeding 
in  the  Town  of  Olive.  Appearances  were  also  made  at  grievance 
day  before  the  Boards  of  Review  of  the  villages  in  the  Counties 
of  Westchester  and  Nassau,  at  which  time  protests  were  filed  on 
behalf  of  the  City  of  New  York.  Since  the  assessment  rolls  of 
these  villages  have  not  yet  been  completed  and  filed  certiorari 
proceedings  have  not  yet  been  instituted. 

There  is  one  action  pending  against  the  City  (Mayo  v.  City) 
for  damages  and  for  an  injunction  to  restrain  the  operation  of  a 
pumping  plant  erected  at  the  new  Croton  Dam  for  the  purpose 
of  transferring  water  from  the  new  Croton  aqueduct  to  the  Cats- 
kill  aqueduct.  The  City  successfully  moved  for  a  dismissal  of  the 
complaint  for  lack  of  jurisdiction.  Thereafter  the  plaintiff  moved 
for  a  peremptory  order  of  mandamus  to  compel  the  City  to  apply 
for  the  appointment  of  Commissioners  of  Appraisal.  The  Court 
dismissed  the  motion  for  a  peremptory  order,  but  granted  an 
alternative  order,  which  was  tried  before  Mr.  Justice  Morschau- 
ser,  following  which  a  peremptory  order  was  issued  from  which 
the  City  is  appealing.  The  appeal  is  now  pending. 
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(c)  Condemnation  Proceedings. 

Proceedings  known  as  the  Mohansic  Lake  Proceedings  in- 
volving numerous  parcels  and  large  sums  of  money  are  still  pend- 
ing and  being  progressed. 

(d)  Roundout  Project. 

A  hearing  was  had  before  the  Board  of  Estimate  and  Ap- 
portionment for  the  approval  of  maps  and  plans  in  connection 
with  the  project  of  the  City  to  withdraw  200,000,000  gallons  of 
water  daily  from  the  Roundout  Creek,  which  project  had  previ- 
ously been  approved  by  the  Water  Power  and  Control  Commis- 
sion. Objections  were  filed  on  the  part  of  the  Central  Hudson 
Gas  and  Electric  Company.  The  matter  is  still  pending. 

(e)  Applications  Before  the  Water  Power  and  Control  Com- 
mission. 

This  division  appeared  before  the  Water  Power  and  Control 
Commission  of  the  Conservation  Commission  in  over  40  appli- 
cations for  permission  to  withdraw  water  from  the  underground 
sources  of  Long  Island.  Chief  among  these  are  the  application 
of  the  City  of  New  York  to  substitute  for  its  old  pumping  sta- 
tion at  Agawam,  Long  Island,  a  new  and  modern  station.  The 
substitution  was  made  necessary  by  the  relocation  of  Sunrise 
Highway  and  funds  for  the  erection  of  the  station  are  being  sup- 
plied by  the  Park  Commission.    The  application  was  granted. 

Another  important  application  was  that  of  the  Long  Island 
Railroad  Company  to  sink  a  deep  well  at  its  station  in  Morris 
Park  to  replace  its  two  existing  shallow  wells  in  Glendale.  Both 
the  City  and  the  Jamaica  Water  Supply  Company  opposed  this 
application  on  the  ground  that  the  sinking  of  this  well  would 
affect  the  ground  water  resources  for  domestic  purposes  in  Long 
Island.  The  application  was  denied. 

All  other  applications  were  for  permission  to  sink  wells  either 
for  industrial  purposes  or  for  cooling  systems  in  theatres,  res- 
taurants and  department  stores,  with  the  exception  of  one  appli- 
cation by  the  Jamaica  Water  Supply  Company  to  substitute  two 
deep  wells  for  its  present  development  for  its  steam  station  No.  1. 
The  withdrawal  capacity  of  the  new  development,  however,  was 
not  to  exceed  the  capacity  of  the  old  development.  This  appli- 
cation was  granted. 
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All  of  these  applications  were  opposed  by  the  City  on  the 
ground  that  they  will  directly  or  indirectly  affect  the  sub-surface 
water  resources  in  Long  Island.  In  almost  all  cases  where  no 
provision  could  be  made  for  the  return  of  pure  and  unpolluted 
water  to  the  ground  after  it  has  been  used,  the  application  has 
been  denied  by  the  Commission.  In  others,  as  in  the  case  of  ap- 
plications for  cooling  systems,  the  Commission  has  granted  the 
application  upon  the  condition  that  the  water  so  used  would  be 
returned  to  the  ground.  There  have  been  also  other  miscellaneous 
actions  and  proceedings  involving  the  water  supply  system  which 
have  been  attended  to  in  the  routine  of  the  department. 

WORKMEN'S  COMPENSATION  DIVISION— Justine  Wise 
Tulin,  Assistant  in  Charge. 

Prior  to  January  1,  1934,  the  medical  service  rendered  by 
this  division  was  characterized  by  low  standards  and  high  costs. 

Under  the  new  administration,  as  soon  as  an  employee  is  in- 
jured he  is  referred  to  the  Corporation  Counsel's  office  for  medi- 
cal examination.  If  medical  treatment  is  indicated  he  is  permitted 
to  go  to  his  family  physician  subject  to  the  supervision  of  the 
medical  expert  of  this  division.  A  City  wide  panel  of  general  phy- 
sicians has  been  established.  Use  is  made  of  this  panel  according 
to  location  in  cases  in  which  an  employee  either  has  no  family 
physician  or  does  not  care  to  go  to  his  family  physician.  This 
panel  is  composed  of  physicians  recommended  by  the  Medical 
Boards  of  the  98  hospitals  in  New  York  City  fully  approved  by 
the  American  College  of  Surgeons  and  subsequently  submitted 
to  the  County  Medical  Societies  for  their  investigation.  In  addi- 
tion, this  division,  with  the  aid  of  its  Medical  Advisory  Board, 
has  established  a  panel  of  100  outstanding  specialists  in  New  York 
City  to  whom  we  send  difficult  cases  for  diagnosis  and  for  treat- 
ment. 

In  the  case  of  the  general  panel  the  schedule  of  fees  fixed 
by  the  County  Medical  Societies  is  used.  In  the  case  of  the 
specialists  $10  is  paid  for  an  initial  examination  and  $5  for  re- 
examination, with  the  maximum  of  $25  where  an  exhaustive 
examination  is  required. 

The  Department  of  Hospitals  treats  its  own  employees.  The 
Department  of  Sanitation  treats  its  own  employees  except  those 
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requiring  hospital  care  or  the  services  of  a  specialist.  The  Depart- 
ment of  Hospitals  is  doing  about  two-thirds  of  our  X-ray  work. 

A  Medical  Advisory  Committee  was  appointed,  consisting 
of  Dr.  John  L.  Rice,  Dr.  Bernard  Sachs,  Dr.  S.  S.  Goldwater, 
Dr.  Eugene  H.  Pool  and  Dr.  George  Baehr. 

The  division  has  two  physicians,  Dr.  Leopold  Brahdy  and 
Dr.  J.  D.  Davis.  The  City's  physicians  examine  every  City  em- 
ployee who  loses  more  than  7  days  from  work.  Dr.  Brahdy  is 
placing  a  reserve  on  cases  where  a  permanent  disability  is  ex- 
pected so  that  the  hearing  representatives  will  know  whether  to 
accept  or  appeal  from  the  findings  of  the  State  Medical  Exam- 
iners. The  City  Physicians  review  the  clinical  history  and  examine 
all  cases  to  determine  if  the  condition  is  due  to  the  injury  or  the 
industrial  disease  or  due  to  some  unrelated  condition.  When 
the  patient  is  able  to  resume  work  his  department  is  notified.  All 
medical  treatment  is  authorized  under  the  supervision  of  the 
medical  staff.  In  addition,  research  studies  have  been  made  on 
hernia  cases,  frostbites,  eye  cases  and  permanent  total  disability 
cases. 

Payment  of  new  bills  is  generally  authorized  within  sixty 
days.  The  old  bills  have  been  placed  in  chronological  order  and 
are  being  paid,  after  investigation,  in  such  order.  In  view  of  the 
fact  that  on  January  1,  1934,  over  9,000  bills,  totaling  over  $300,- 
000.00,  dating  back  to  1926,  were  inherited  by  this  division,  a  great 
deal  of  this  work  remains  to  be  done.  We  are  now  working  on 
the  1932  bills  and  it  is  expected  that  it  will  take  from  12  to  15 
months  to  dispose  of  the  balance. 

As  soon  as  a  claim  is  reported  a  case  is  made  up  and  is 
indexed  in  our  file.  A  cross-index  is  being  made  at  the  present 
time  that  will  show  the  previous  injuries  of  every  employee  who 
has  filed  a  claim  in  this  division.  This  is  essential  to  protect  the 
City  against  repetitious  claims.  With  the  aid  of  a  comparative 
study  on  the  loss  of  time  between  the  date  of  accident  and  the 
receipt  by  this  division  of  the  first  report  of  the  department  in- 
volved, better  cooperation  is  now  being  received  from  the  depart- 
ments in  regard  to  the  prompt  report  of  accidents. 

When  the  case  is  made  up  the  claimant  is  called  for  exam- 
ination by  the  medical  expert.  If  more  than  7  days  is  lost  from 
work  the  City  commences  payment  and  files  a  notice  of  its  inten- 
tion to  do  so,  or  advises  the  New  York  State  Department  of 
Labor  of  the  grounds  on  which  it  intends  to  controvert  the  case. 
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Whenever  a  voucher  is  made  up  ordering  a  monthly  payment 
it  is  signed  by  the  head  of  the  division,  who  at  that  time  indi- 
cates whether  payments  are  to  be  continued  or  stopped  and  the 
Department  of  Labor  is  so  notified.  In  January,  1934,  when  the 
cases  were  reviewed  in  which  the  City  had  accepted  liability  and 
filed  a  form  agreeing  to  continue  to  pay  compensation,  until  no- 
tice was  submitted  to  the  Department  of  Labor,  it  was  found 
that  the  City  had  stopped  payment  in  every  case,  but  had  also 
failed  to  file  notice  that  it  had  so  stopped.  Such  cases  are  now 
flagged  and  monthly  payments  are  regularly  made.  Regular  pay- 
ments in  death  cases,  cases  of  permanent  total  disability  and 
permanent  partial  disability  are  assured  by  placing  them  on  a 
payroll  which  is  paid  directly  by  the  Comptroller's  office.  This 
obviates  the  necessity  of  making  up  new  vouchers  each  month. 

With  the  cooperation  of  the  Department  of  Labor  the  City's 
calendars  have  been  so  reorganized  that  the  City's  hearing  rep- 
resentatives are  able  to  see  their  cases  through  from  start  to 
finish  instead  of  having  a  different  hearing  representative  sit  on 
a  case  at  each  hearing.  The  hearing  representatives  are  required 
to  fill  out  a  report  of  each  hearing  which  is  made  part  of  the 
record. 

Doubtful  cases  are  investigated  so  far  as  our  facilities  make 
it  possible  for  us  to  do  so.  In  addition,  the  payments,  to  widows 
and  dependents  are  being  checked  at  the  present  time. 

In  1934  the  Workmen's  Compensation  Division  dispersed  a 
total  of  $914,469.11.  This  total  included  $81,893.78,  which  was 
incurred  for  medical  treatment  rendered  from  1927  to  1933  and 
left  unpaid  by  the  previous  administration. 

The  total  current  payments  for  the  year  1934  were  $832,- 
575.33.  Of  this  total  $729,795.53  was  paid  to  injured  employees 
and  $102,779.80  was  paid  to  physicians  or  incurred  for  medical 
treatment. 

The  average  medical  cost  per  case  was  reduced  from  $52.38 
in  1933  to  $11.21  in  1934,  so  that  for  the  year  1934  the  injured 
employees  received  over  87%  of  the  current  compensation  bill, 
as  compared  to  55%  in  1933. 

let" 

LIBRARY — Augustine  H.  Matthews,  Librarian. 

The  year  1934  witnessed  a  marked  increase  in  library  serv- 
ice in  this  department.  The  speeding  up  of  the  work  of  the  depart- 
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ment  together  with  the  demands  of  a  competent  legal  staff  ac- 
customed to  working  in  well  equipped  libraries  resulted  in  heavy 
demands  upon  the  library  which  it  was  not  prepared  to  meet. 
This  resulted  in  inconvenience  to  many  assistants  who  were 
compelled  to  use  the  libraries  of  the  Bar  Association  and  the 
New  York  County  Lawyers'  Association  to  obtain  necessary 
books. 

This  condition  was  completely  remedied  during  the  current 
year  by  making  extensive  additions  to  the  list  of  books  carried 
in  the  library  so  that  there  is  now  a  very  complete  set  of  law 
books  to  meet  the  needs  of  the  department's  legal  staff.  A  com- 
parison of  the  expenditures  for  law  books  in  the  years  1933  and 
1934  will  show  at  a  glance  the  improved  library  service  rendered 
in  the  year  1934: 

Year  No.  of  Books  Acquired  Cost  of  Acquisition 

1933  213  $1,875.80 

1934  477  3,563.00 

Due  to  failure  to  provide  the  necessary  funds  for  the  re- 
binding  of  law  books  in  the  years  1932  and  1933  there  was 
little  repairing  of  law  books  in  either  of  those  years  with  the 
result  that  a  great  number  of  volumes  were  in  a  damaged  condi- 
tion at  the  beginning  of  the  current  year.  This  was  also  true 
of  the  library  furniture. 

In  1934  every  damaged  law  book  in  the  library  was  rebound 
and  the  broken  furniture  replaced.  These  improvements  have 
aided  substantially  in  increasing  the  efficiency  of  the  library  serv- 
ice. The  following  comparative  statement  shows  the  amount 
expended  in  the  past  three  years  for  rebinding  of  law  books : 


Year  No.  of  Volumes  Cost 

1932  33  $50.50 

1933  147  101.95 

1934  1,850  970.00  (Estimated) 


In  addition  to  the  main  room  there  is  an  annex  to  the  library 
in  which  are  kept  the  bound  volumes  of  the  New  York  Law 
Journal,  City  Record,  reports  of  State  and  city  departments, 
boards  and  commissions,  and  extra  volumes  of  law  reports.  Addi- 
tional shelving  has  been  placed  in  this  room  to  take  care  of  hun- 
dreds of  books  which  heretofore  were  piled  upon  the  floor  due 
to  lack  of  shelving. 

Many  additional  books  have  also  been  purchased  for  the 
library  of  the  Brooklyn  Office. 


61 


The  library  of  this  department  contains  approximately  10,- 
350  volumes  grouped  under  the  following  classifications : 


In  addition  to  the  library  in  the  main  office  there  is  a  library 
in  the  Brooklyn  Office  containing  approximately  3500  volumes. 
Complete  sets  of  the  New  York  State  law  reports  and  Sessions 
Laws  are  also  maintained  in  several  divisions  of  the  main  office 
as  well  as  in  the  Albany  Office  in  the  DeWitt  Clinton  Hotel  in 
that  city. 

At  the  present  time  every  book  required  for  the  library  of 
this  department  to  enable  it  to  meet  the  demands  placed  upon  it  is 
now  on  the  shelves,  the  necessary  furniture  has  been  ordered  and 
contracts  for  rebinding  have  been  let. 

Civil  Service 

During  the  year  the  Municipal  Civil  Service  Commission 
called  my  attention  to  the  fact  that  twenty-four  attorneys  work- 
ing regularly  for  the  law  department  were  appointed  by  virtue 
of  annual  exemptions  granted  by  the  Commission.  These  exemp- 
tions were  made  under  Rule  V,  Section  IX,  Subdivision  9  (a) 
of  the  Municipal  Civil  Service  Commission.  It  was  pointed  out 
to  me  that  this  rule  was  intended  to  apply  to  temporary  and  occa- 
sional services  only.  The  Commission  stated  that  it  would  not 
grant  similar  exemptions  in  1935. 

This  created  a  serious  condition  for  the  law  department.  The 
positions  referred  to  had  been  in  existence  for  many  years,  some 
for  17  years.  They  were  in  various  categories;  thus,  four  attor- 
neys regularly  assigned  to  the  tax  division  were  in  a  separate 
code,  No.  122,  and  designated  as  "temporary  employees" ;  two 
were  in  our  Code,  No.  126,  and  designated  as  "special  counsel," 
although  they  had  been  full  time  regular  employees  for  several 
years.  Another  group  was  engaged  upon  litigation  for  the  Board 
of  Transportation  and  was  paid  out  of  the  proceeds  of  corporate 
stock.  Still  another  group  was  engaged  upon  work  of  the  Board 
of  Water  Supply  and,  like  the  Board  of  Transportation  attorneys, 


Reports   

Digests   

Statutes   

Text  Books   

Proceedings  of  Boards,  Commissions,  etc, 

Miscellaneous   

Cases  and  Points   


5,900 
625 
590 
850 
200 
250 

1,900 
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did  not  appear  in  our  budget,  being  paid  from  the  funds  of  the 
Board  of  Water  Supply. 

It  was  evident  that  these  important  positions  could  not  be 
taken  away  from  the  law  department  nor  could  they  all  be  thrown 
open  to  outside  competitive  examination  without  seriously  dis- 
rupting our  work. 

The  Municipal  Civil  Service  Commission  was  correct  in  its 
technical  interpretation  of  the  rule,  yet  the  practical  situation  pre- 
sented many  difficulties.  After  protracted  negotiations  a  plan  was 
agreed  upon  which  abolishes  practically  all  of  the  special  exemp- 
tions previously  granted  to  the  department,  and  at  the  same  time 
enables  the  City's  legal  work  to  be  continued  without  interruption. 

The  main  feature  of  the  plan  consists  of  transferring  twen- 
ty-two positions  heretofore  exempt  into  a  classification  which  will 
be  known  as  "associate  assistant  corporation  counsel."  These  po- 
sitions will  be  exempt  for  the  first  incumbent  only  and  will  be 
filled  by  present  members  of  the  staff.  In  the  event  of  a  vacancy 
in  any  one  of  these  positions  the  new  appointee  will  come  from 
a  civil  service  list. 

I  wish  to  express  my  appreciation  of  the  loyal,  enthusiastic 
and  competent  efforts  of  the  members  of  the  staff.  To  them  be- 
longs the  credit  for  what  has  been  accomplished  during  the  past 
year. 

Respectfully  submitted, 
PAUL  WIN  DELS 

Corporation  Counsel. 
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APPOINTMENTS  OF  THE  CORPORATION  COUNSEL 

1934 

(In  order  of  appointment) 

Blair,  Paxton 

Head  of  Appeals  Division. 

Princeton,  B.A. ;  Harvard,  LL.B. ;  Phi  Beta  Kappa;  formerly  as- 
sociated with  Cadwalader,  Wickersham  &  Taft ;  Cotton,  Franklin, 
Wright  &  Gordon. 

Bryan,  Frederick  v.  P. 

Head  of  Division  of  Affirmative  Actions. 

Columbia  College,  B.A. ;  Columbia  Law  School,  LL.B.;  chairman, 
Moot  Court  Committee ;  final  trial  Harlan  Fisk  Stone  competition. 

Chanler,  William  C. 

Chief  Trial  Assistant. 

Harvard  College,  B.A. ;  Harvard  Law  School,  LL.B. ;  formerly 
partner  and  head  of  the  trial  division  in  Winthrop,  Stimson,  Put- 
nam &  Roberts. 

Getman,  Anson 

Head  of  Real  Estate  Division. 

Albany  Law  School,  LL.B. ;  honorary  degree  Doctor  of  Laws, 
Albany  Law  School ;  formerly  City  Judge  and  Recorder,  Johns- 
town, N.  Y. ;  1915-1928,  Assistant  Attorney  General  in  charge  of 
Land  and  Title  Bureau ;  author  of  "Title  to  Real  Property." 

Kern,  Paul  J. 

Assigned  to  the  Mayor's  Office. 

University  of  Michigan,  B.A. ;  Columbia  Law  School,  LL.B. ; 
Secretary  to  Congressman  LaGuardia,  1932-1933 ;  formerly  Law 
Secretary  to  Professor  Parkinson  of  Columbia  Law  School. 

Molloy,  J.  G.  L. 

Head  of  the  Bureau  of  Penalties. 

Princeton  University,  B.A. ;  New  York  University  Law  School, 
J.D. ;  assistant  counsel  to  Judge  Seabury  in  the  Joint  Legislative 
Investigation ;  formerly  partner  in  the  firm  of  Molloy,  Levy  & 
Herwitz. 

Orgel,  Lewis 

College  of  the  City  of  New  York,  B.A. ;  Phi  Beta  Kappa ;  Co- 
lumbia Law  School,  LL.B. ;  formerly  research  assistant  to  Pro- 
fessor James  C.  Bonbright ;  formerly  assistant  to  Leonard  M. 
Wallstein  in  investigatoin  of  condemnation  procedure. 

Rogers,  Sherman  S. 

Harvard  College,  B.A. ;  Harvard  Law  School,  LL.B. ;  formerly 
associated  with  Carter,  Ledyard  &  Milburn,  and  Baldwin,  Hutch- 
ins  &  Todd. 

Shortridge,  P.  Fearson 

Head  of  Admiralty  Division. 

Graduated  U.  S.  Naval  Academy;  4  years'  service  in  U.  S.  Navy; 
Columbia  Law  School,  LL.B. ;  formerly  associated  with  the  firm 
of  Burlington,  Veeder,  Faery,  Clark  &  Hupper. 

Troy,  Matthew  J. 

Head  of  Tort  Division. 

Fordham  University,  B.S. ;  Fordham  University  Law  School, 
LL.B. ;  St.  Johns  University  Law  School,  LL.M. ;  Fordham  Uni- 
versity, Bachelor  of  Science  in  Education;  from  1925-1933  As- 
sistant Corporation  Counsel. 
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Tulin,  Mrs.  Justine  Wise  . 

Head  of  Workman's  Compensation  Division. 
Barnard  College,  B.A. ;  Yale  Law  School,  LL.B. ;  associate  editor 
of  the  Yale  Law  Journal ;  formerly  associated  with  Professor 
Dodd  of  Yale  University  in  national  survey  of  workmen's  com- 
pensation laws ;  1928-1933,  Referee,  New  York  State  Department 
of  Labor;  associated  with  Howard  S.  Cullman  in  report  for 
Governor  Roosevelt  on  Workmen's  Compensation  Insurance. 

Weiner,  Joseph  L. 

Head  of  Franchise  Division. 

Columbia  College,  B.A. ;  Phi  Beta  Kappa ;  Pulitzer  Scholarship ; 
Columbia  Law  School,  LL.B. ;  Kent  Scholarship ;  associate  editor 
Law  Review ;  lecturer  Columbia  Law  School ;  associate  counsel 
for  research  in  social  science;  lecturer  on  Business  Law;  School 
of  Business,  Columbia  University;  formerly  associated  with  the 
firm  of  Hirsch,  Schurman  &  Linburg. 

Herwitz,  Oren  C. 

Dartmouth  College,  B.A. ;  Honors ;  Columbia  Law  School,  LL.B. ; 
1930-1932,  assistant  to  Judge  Seabury  in  Magistrates'  Courts  In- 
vestigation; assistant  to  Judge  Seabury  in  Joint  Legislative  Com- 
mittee Investigation ;  formerly  member  of  the  firm  of  Molloy, 
Levy  &  Herwitz. 

Sylvester,  Alvin  McKini.ey 

Columbia  College,  B.A. ;  Columbia  Law  School,  LL.B. ;  associate 
editor  Law  Review ;  formerly  Assistant  United  States  Attorney 
under  Emory  R.  Buckner,  Charles  H.  Tuttle  and  George  Z. 
Medalie. 

Ten  Eyck,  Barent 

Princeton  University,  B.A. ;  Leach  Traveling  Fellowship ;  Colum- 
bia Law  School,  LL.B. ;  f  ormerly  associated  with  the  firm  of 
Satterlee  &  Canfield;  1931-1934,  Assistant  United  States  Attorney. 

Phillips,  Bernard 

Johns  Hopkins  University,  B.A. ;  Harvard  Law  School,  LL.B. ; 
formerly  associated  with  the  firm  of  Schurman,  Wiley  &  Willcox. 

Mulligan,  William  G.,  Jr. 

Hamilton  College,  B.A.,  honors ;  Harvard  Law  School,  LL.B. ; 
formerly  research  assistant  for  Wickersham  Crime  Commission; 
assistant  to  Hiram  C.  Todd,  Special  Deputy  Attorney  General  in 
charge  of  prosecutions  and  violations  of  the  Judiciary  Law;  for- 
merly assistant  to  Judge  Seabury  in  the  Joint  Legislative  Inves- 
tigation ;  formerly  associated  with  the  firm  of  White  &  Case. 

Nickerson,  James  E. 

Tufts  College,  B.A. ;  Phi  Beta  Kappa ;  Harvard  Law  School, 
LL.B. ;  formerly  associated  with  the  firm  of  Root,  Clark,  Buck- 
ner &  Ballantine. 

Weinstein,  Charles  C. 

College  of  the  City  of  New  York,  B.A. ;  New  York  University 
Law  School,  LL.B. ;  member  of  Committee  on  Cooperation  with 
the  Academy  of  Medicine  of  the  Association  of  the  Bar  of  the 
City  of  New  York ;  formerly  in  the  office  of  Judge  Jonah  J. 
Goldstein. 

Isaacs,  Julius 

College  of  the  City  of  New  York,  B.A.,  cum  laude,  Phi  Beta 
Kappa ;  won  Pell,  Claflin  and  Ward  medals  for  undergraduate 
scholarship;  New  York  University  Law  School,  J.D. ;  one  of  the 
organizers  of  New  York  University  Law  Review. 
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Weller,  Frederick  A. 

State  College  of  Washington,  B.A. ;  Stanford  University  Law 
School,  J.D. ;  admitted  to  the  Bar  in  California  and  New  York; 
formerly  associated  with  the  firm  of  Root,  Clark,  Buckner  & 
Ballantine. 

Wallstein,  Leonard  M.,  Jr. 

Harvard,  B.A. ;  cum  laude ;  Columbia  Law  School,  LL.B. 

Williams,  Charles  D. 

Yale  College,  B.A. ;  Yale  Law  School,  LL.B.;  chairman  of  the 
Yale  Law  Journal ;  formerly  Secretary  to  Chief  Justice  Taft ; 
formerly  associated  with  the  firm  of  Cadwalader,  Wickersham  & 
Taft;  formerly  Assistant  United  States  Attorney. 

Freeman,  Sidney  M. 

College  of  the  City  of  New  York ;  St.  Johns  Law  School,  LL.B. ; 
formerly  on  the  staff  of  Judge  Seabury  in  the  Joint  Legislative 
Committee  Investigation ;  subsequently  with  the  firm  of  Molloy, 
Levy  &  Herwitz. 

Haberman,  Philip  W. 

Princeton  College,  B.A. ;  Columbia  Law  School,  LL.B. ;  assistant 
counsel  to  Judge  Seabury  in  the  Magistrates'  Courts  Investigation, 
assistant  counsel  in  Joint  Legislative  Investigation,  1931-1932; 
subsequently  associated  with  the  firm  of  Weil,  Gotshal  &  Manges. 

Herlands,  William  B. 

Head  of  Contract  Division. 

College  of  the  City  of  New  York,  B.S. ;  Pell  medal  for  highest 
scholarship;  Phi  Beta  Kappa;  Columbia  Law  School,  LL.B.; 
associate  editor  of  Columbia  Law  Review ;  formerly  special 
Deputy  Assistant  Attorney  General  (N.  Y.),  assistant  United 
States  Attorney  under  George  Z.  Medalie ;  special  assistant  to 
the  United  States  Attorney  General. 

Marvin,  Arthur  L. 

Acting  Corporation  Counsel. 

Columbia  College,  B.A. ;  New  York  Law  School,  LL.B. ;  for- 
merly member  of  the  firm  of  Cooke  &  Marvin. 

Parsons,  George  Sanford 

Columbia  Law  School,  LL.B. ;  formerly  Chief  of  Land  Bureau 
of  Attorney  General's  Office,  1922-1925 ;  head  of  Law  Depart- 
ment of  New  York  Title  &  Mortgage  Company,  1926-1933. 

Schaffer,  Robert  H. 

Attended  College  of  the  City  of  New  York ;  New  York  Univer- 
sity, LL.B. ;  formerly  in  private  practice. 

Nichols,  Esther  K. 

Secretary  to  the  Corporation  Counsel. 
Smith  College,  B.A. 

Hoff,  Arthur  B. 

Columbia  College,  B.A. ;  Columbia  Law  School,  LL.B. ;  for- 
merly associated  with  Beekman,  Bogul  &  Clark. 

Miller,  Joseph  G. 

Presbyterian  College  of  South  Carolina,  B.A. ;  Columbia  Col- 
lege, LL.B. ;  New  York  University,  Doctor  of  Laws ;  assistant 
to  Judge  Seabury  in  the  Joint  Legislative  Investigation,  1931- 
1932 ;  formerly  Assistant  United  States  Attorney  under  George 
Z.  Medalie. 
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Lishman,  Robert  W. 

Harvard  College,  B.A. ;  magna  cum  laude,  Phi  Beta  Kappa ; 
Harvard  Law  School,  LL.B. ;  Sales  scholarship,  Parmenter  schol- 
arship and  George  Sohier  prize ;  formerly  associated  with  the 
firm  of  Fletcher  &  Brown. 

Palmieri,  Edmund  L. 

Columbia  College,  B.A.,  Phi  Beta  Kappa;  Columbia  Law  School, 
LL.B. ;  editor  Columbia  Law  Review ;  formerly  Secretary  to 
Judge  Charles  E.  Hughes  at  Permanent  Court  of  International 
Justice  at  the  Hague ;  formerly  associated  with  the  firm  of 
Hughes,  Sherman  &  Dwight;  1931-1934,  Assistant  United  States 
Attorney  under  George  Z.  Medalie. 

Cox,  Oscar  S. 

Yale  College,  B.A. ;  Yale  Law  School,  LL.B. ;  editor  Yale  Law 
Journal;  formerly  with  Cadwalader,  Wickersham  &  Taft. 

Haskell,  Robert  H. 

Cornell  University,  B.A. ;  New  York  Law  School,  LL.B. ;  pri- 
vate practice. 

Fusco,  Paul  E. 

Columbia  College,  B.A. ;  Columbia  Law  School,  LL.B. ;  Phi  Beta 
Kappa;  Pulitzer  scholarship. 

Arnold,  Aaron 

College  of  the  City  of  New  York,  B.A. ;  New  York  Law  School, 
LL.B. ;  Special  Assistant  Attorney  General  for  Honest  Ballot 
Association. 

Bucci,  Nicholas 

Columbia  College,  B.A. ;  Columbia  Law  School,  LL.B. ;  Phi  Beta 
Kappa ;  Pulitzer  scholarship ;  editor  of  the  Columbia  Law  Re- 
view ;  formerly  with  Rushmore,  Bisbee  &  Stern. 

Finn,  John  H. 

New  York  University,  B.A. ;  New  York  University  Law  School, 
LL.B. 

Clancy,  John  G. 

College  of  the  City  of  New  York,  B.S. ;  Fordham  University 
Law  School,  LL.B.,  cum  laude ;  formerly  associated  with  Mil- 
bank,  Tweed,  Hope  &  Webb. 

Epstein,  H.  Broadman 

New  York  University  Law  School,  LL.B. ;  private  practice. 

Robinson,  Willard  M.  L. 

Cornell  Law  School,  LL.B. ;  formerly  with  the  firm  of  Bigham, 
Englar  &  Jones. 

Conway,  George  J. 

Columbia  College,  B.A. ;  Columbia  Law  School,  LL.B. 

Calitri,  Antonio 

Fordham  University  Law  School,  LL.B. ;  post  graduate  work, 
New  York  University  Law  School ;  New  York  Title  Guaranty 
Company ;  private  practice. 

McCarthy,  Herman  J. 

Princeton  University  and  New  York  Law  School ;  formerly  in 
the  office  of  the  Hon.  William  A.  DeFord  and  Charles  C.  Smith ; 
formerly  assistant  to  Judge  Clarence  J.  Shearn. 
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John,  Eardlie 

College  of  the  City  of  New  York ;  McGill  University  Law 
School ;  New  York  University  Law  School ;  formerly  in  private 
practice. 

Thomas,  Ralph  W. 

Yale  College,  B.A. ;  New  York  Law  School,  LL.B. ;  formerly 
associated  with  the  firm  of  Blandy,  Mooney,  Shipman,  Wellman 
&  Smythe. 

Spivack,  Edith  I. 

Barnard  College,  B.A. ;  Columbia  Law  School,  LL.B. ;  formerly 
in  private  practice. 

Perry,  Cyrus  C. 

Amherst  College,  B.A. ;  South  End  House  Fellowship,  1925-1926; 
Columbia  Law  School,  LL.B. ;  formerly  associated  with  the  firm 
of  Gleason,  McLanahan,  Merritt  &  Ingraham. 

Gilmore,  Robert  William 

Williams  College,  B.A. ;  Harvard  Law  School,  LL.B. ;  formerly 
Secretary  to  Walker  D.  Hines ;  formerly  associated  with  Cravath 
&  Henderson. 

Mitchell,  George  H. 

Yale  College,  B.A. ;  Columbia  Law  School,  LL.B. ;  formerly  in 
private  practice. 

Stephens,  Thomas  E. 

Brooklyn  Law  School,  LL.B. ;  formerly  associated  with  the  Chi- 
cago Title  Trust  Company  and  Title  Guarantee  &  Trust  Co.  of 
New  York. 

MacLeod,  John  W. 

Columbia  College,  B.A. ;  Columbia  Law  School,  LL.B. ;  formerly 
associated  with  the  firm  of  Gordon  &  Young. 

Quel,  Seymour  B. 

Harvard  College,  B.A.,  cum  laude ;  Harvard  Law  School,  LL.B. ; 
formerly  associated  with  the  firm  of  Nordlinger  &  Riegelman. 

Spalckhaver,  William  J. 

New  York  University  Law  School,  LL.B. ;  formerly  in  private 
practice. 

Hirsimaki,  Charles  E. 

Northwestern  University,  LL.B. ;  member  of  the  Illinois  and  New 
York  Bar ;  formerly  Secretary  to  Judge  Evan  A.  Evans,  U.  S. 
C.  C.  A.  (7th  Cir.)  ;  formerly  legal  advisor  to  the  Finnish 
Legation,  Washington,  D.  C,  and  Consul-General  of  Finland, 
N.  Y.  City. 

Indell,  Arthur  H. 

Fordham  University  Law  School,  LL.B. ;  formerly  associated 
with  the  firms  of  Everett,  Clark  &  Benedict,  and  Middlebrook  & 
Borland. 

Rittenband,  Lawrence  J. 

Harvard,  B.S. ;  Phi  Beta  Kappa;  Putnam  Intercollegiate  Pri.-.e ; 
Detur  Prize  Scholarship ;  John  Harvard  Scholarship ;  New  York 
University,  LL.B. ;  University  Prize  Scholarship ;  associate  editor 
New  York  University  Law  Review ;  secretary  to  Charles  H. 
Tuttle,  1929-1931  ;  instructor  in  Commercial  Law,  C.  C,  N.  Y., 
1931-1934;  formerly  associated  with  the  firm  of  Jenks  &  Rogers. 
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Bloustein,  Francis  J. 

New  York  University,  B.S. ;  New  York  University  Law  School, 
LL.B. ;  associate  editor  New  York  University  Law  Review. 

Rogers,  Lorlys  Elton 

College  of  the  City  of  New  York;  admitted  to  the  Bar  of  Ala- 
bama ;  admitted  to  New  York  Bar  on  motion  of  the  Appellate 
Division ;  formerly  in  private  practice. 

Segall,  Arthur  A. 

University  of  Michigan,  BA. ;  University  of  Michigan  Law 
School,  LL.B. ;  formerly  associated  with  the  firm  of  Riegelman, 
Hess  &  Hirsch. 

Gleason,  Thomas  F. 

Yale  University  and  Pennsylvania  University  Law  School ;  for- 
merly chief  counsel  to  the  State  Excise  Department. 

Trubin,  Alice  E. 

New  York  University  Law  School,  LL.B. ;  formerly  associated 
with  the  firm  of  Morse  &  Rivlin. 

Frank,  Otto  H. 

Fordham  College,  B.A. ;  Fordham  University  Law  School,  LL.B. ; 
formerly  junior  partner  in  the  firm  of  Amend  &  Amend. 

Sawyer,  Arthur  T. 

Grinnell  College,  B.A. ;  Columbia  Law  School,  LL.B. ;  formerly 
associated  with  the  firms  of  Satterlee  &  Canfield  and  Lippett  & 
Berle;  partner  in  firm  of  O'Neill,  Sealy  &  Sawyer. 

Price,  Guernsey 

Cornell  University,  B.A. ;  Cornell  Law  School  and  New  York 
Law  School ;  formerly  chairman  of  the  Lectures  Committee  of 
the  New  York  Bar  Association;  member  of  Executive  Commit- 
tee of  New  York  Bar  Association ;  formerly  in  private  practice. 

Wilson,  Robert  F. 

New  York  University  Law  School,  LL.B. ;  formerly  partner  in 
the  firm  of  King  &  Wilson. 
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ORGANIZATION  OF  DEPARTMENT 
1934 

Admiralty. 


Administration  : 

Corporation 

Counsel. 

First  Assistant 
Corporation 
Counsel. 

Secretary  to 
Corporation 
Counsel. 

Chief  Clerk. 

Assistant 
Chief  Clerk. 


Divisions 


Brooklyn  Office 


Affirmative  Actions  and  Personal 
Taxes. 

Appeals. 

Clerical. 

Contract  Litigation. 

Franchise  and  Public  Utility 
Matters. 

General  Litigation  and  Opinions. 
Penalties. 

Rapid  Transit  Litigation. 

Real  Estate — Bureau  of  Street 
Openings— Condemnation  Pro- 
ceedings— Title  Examination. 

Taxes. 

Torts. 

Water  Supply  Proceedings. 
Workmen's  Compensation. 
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ADMIRALTY  DIVISION 


Appeals  argued    4 

Actions  tried  in  Court    17 

Miscellaneous  hearings    6 

Motions  argued    5 

Actions  and  claims  settled    44 

Damages  claimed  in  actions  and  claims  settled   $97,106.39 

Damages  allowed  in  actions  and  claims  settled   43,445.59 

Briefs  drafted    21 

Pleadings  and  motion  papers  drafted    45 

Opinions  drafted    107 

Other  letters  drafted    256 

Actions  pending  beginning  of  year   90 

Actions  begun  during  year    38 

Actions  terminated  during  year*    48 

Actions  pending  at  end  of  year    67 

Damages  claimed  in  actions  pending  beginning  of  year   $510,216.73 

Damages  claimed  in  actions  begun   88,495.56 

Damages  claimed  in  actions  terminated**   136,913.63 

Damages  claimed  in  actions  pending  at  end  of  year   225,798.66 


*  Actions  transferred  to  other  divisions   13 

"Damages  claimed  in  actions  transferred   $236,000.00 

DIVISION  OF  AFFIRMATIVE  ACTIONS 

Actions  pending  at  beginning  of  year   1,841 

Amount  claimed  in  such  actions  $5,043,629.85 

Actions  commenced  during  year   876 

Amount  claimed  in  such  actions   $2,633,388.62 

Actions  terminated    812 

Amount  claimed  in  such  actions  $  444,934.75 

Actions  pending  at  close  of  year   1,905 

Amount  claimed  in  such  actions  $7,232,083.72 

Actions  tried  in  Supreme  Court  and  other  higher  courts   32 

Actions  tried  in  City  and  Municipal  Court   301 

Trial  before  Referees    34 

Sessions  before  Referees    49 

Miscellaneous  hearings    24 

Motions  argued    124 

Claims  other  than  actions  disposed  of   572 

Briefs  prepared    88 

Opinions  prepared    648 

Pleadings  prepared    1,144 

Letters  sent  out    3,600 

Executions  issued    612 

Total  amount  collected  by  Division  directly   $450,954.01 

Amount  of  Judgments  collected   100,230.32 

Amount  received  by  other  departments   54,234.27 

Total  amount  received  by  City  through  division   505,188.28 

APPEAL  DIVISION 

Appeals  argued  in  Federal  Courts   7 

Appeals  argued  in  Court  of  Appeals   70 

Appeals  argued  in  Appellate  Division   225 

Appeals  argued  in  Other  Courts   25 

Motions  argued  or  submitted   54 

Briefs  drafted    357 

Pleadings  or  motion  papers  drafted   107 

Returns  drafted    41 

Opinions  drafted  or  revised   485 

Appeals  dismissed  and  withdrawn   61 
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Of  the  327  appeals  argued,  208  were  argued  by  members  of 
the  Appellate  Division,  and  119  by  members  of  other  Divisions. 


CONTRACT  DIVISION 


Appeals  argued    15 

Actions  prepared  for  trial   168 

Actions  tried    299 

Amount  claimed  in  actions  tried  $  822,269.94 

Amount  recovered  in  actions  tried   44,711.18 

Actions  settled    47 

Amount  claimed  in  actions  settled  $2,015,851.46 

Amount  allowed  in  actions  settled   89,175.54 

Motions  argued    343 

Briefs  drafted    199 

Opinions  drafted    1,229 

Other  letters  of  advice   691 

Pleadings  drafted    214 

Contracts  approved  as  to  form   2,015 

Other  instruments  drafted  or  approved   1,092 

Advertisement  for  bids  approved   716 

Legislative  bills  drafted  or  revised   7 

FRANCHISE  DIVISION 

Appeals  argued  in  Court  of  Appeals   1 

Appeals  argued  in  Appellate  Division   3 

Actions  tried  in  Court   S 

Hearings  before  Public  Service  Commission   185 

Hearings  before  Transit  Commission   45 

All  other  hearings   76 

Motions  argued    28 

Actions  prepared  for  trial   24 

Franchise  Contracts  approved   26 

Agreements  and  other  instruments  drafted  or  approved   95 

Pleadings  and  Motion  Papers  prepared   25 

Briefs  drafted    51 

Opinions  drafted  or  revised   66 

Miscellaneous  letters  and  Memorandums   245 

Legislative  bills  examined,  drafted  or  revised   45 

DIVISION  OF  GENERAL  LITIGATION 

Motions  and  Proceedings  argued  at  Special  Term   548 

Hearings  before  Boards  and  Commissions   95 

Actions  tried  in  Supreme  and  Other  Higher  Courts   21 

Appeals  argued    47 

Actions  and  Proceedings  prepared  for  trial   150 

Briefs  prepared    316 

Pleadings  drafted    91 

Opinions  prepared    736 

Other  Letters  of  Advice  drafted   1,818 

Bonds  approved  as  to  form   1,486 

Laws  drafted  or  revised   6 

Ordinances  drafted    2 

LEGISLATIVE  DIVISION 

State  Legislature 

Bills  introduced  in  Senate   2,172 

Bills  reprinted  in  Senate   552 

Bills  introduced  in  Assembly   2,465 
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Bills  reprinted  in  Assembly   602 

Special  City  Bills  passed   48 

City  Bills  vetoed  by  Governor   2 

City  Bills  which  became  laws   45 

Bills  filed  with  Secretary  of  State   1 


Municipal  Assembly 

Bills  introduced  in  Board  of  Estimate   42 

Bills  reprinted  in  Board  of  Estimate   9 

Bills  introduced  in  Board  of  Aldermen   184 

Bills  reprinted  in  Board  of  Aldermen   11 

Bills  introduced  in  both  branches   226 

Bills  reprinted  in  both  branches   20 

Bills  passed  by  both  branches   35 

Bills  approved  by  Mayor  which  became  local  law   33 

Bills  vetoed  by  Mayor    1 


DIVISION  OF  PENALTIES 

Actions  and  proceedings  in  Supreme  Court  

Actions  and  proceedings  in  Municipal  Courts  

Proceedings  in  Court  of  General  Sessions  

Actions  and  proceedings  in  Special  Session  Courts  

Actions  in  Municipal  Term  and  Magistrates'  Courts  

Actions  in  Domestic  Relations  Court  Family  Division  

Lis  pendens  filed   

Briefs  drafted   

Opinions  drafted   

Number  of  Judgments  entered  in  favor  of  City  in  Municipal 

Courts   

Amount  of  Judgments  entered  in  favor  of  City  in  Municipal 

Courts   


Litigation 


Com- 


Pending 

menced 

Terminated 

Pending 

at  Beginning 

During 

During 

at  Close 

of  Year 

Year 

Year 

of  Year 

Building  Bureau   

352 

1,920 

1,909 

363 

Tenement  House   

232 

1,550 

1,385 

403 

Fire  Department   

550 

2  922 

2,995 

477 

Public  Welfare  Department. 

187 

701 

670 

218 

Family  Court   

1.580 

13,084 

13,094 

1,570 

Health  Department   

159 

5,271 

5,245 

185 

Corporation  Ordinance   

4,210 

4,331 

4,289 

4,252 

Delinquent  Juror   

133 

294 

286 

141 

Miscellaneous   

108 

194 

140 

162 

Municipal  Term   

2,828 

2,749 

79 

Total   

7,511 

33,101 

32,762 

7,850 

TENEMENT  HOUSE  DEPARTMENT — VACATION   ORDERS   352 


438 
5,059 
86 
652 
13,383 
13,290 
404 
214 
156 

581 

$23,727.50 
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REAL  ESTATE  DIVISION 
(Bureau  of  Street  Openings) 


During  1934,  57  reports  were  confirmed  and  final  decrees 
filed  in  street  and  park  opening  proceedings,  in  which  awards 
aggregated  $11,288,950.85  and  assessments  for  benefit  aggregated 
$70,113,628.39.  The  streets  acquired  approximated  43.74  miles. 
The  taxed  costs  in  these  proceedings  amounted  to  $773,408.49. 

Forty-three  preliminary  abstracts  and  tentative  decrees  were 
prepared  and  filed  for  objections  in  which  awards  amounted  to 
$11,658,538.22  and  assessments  for  benefit  to  $17,241,715.26. 

Fifty-two  bills  of  costs  in  proceedings  in  court  and  before 
commissioners,  and  42  experts'  bills  of  costs  were  prepared  and 
moved  for  taxation.  A  certificate  was  prepared  and  presented  to 
the  Court  in  each  case  certifying  that  the  costs  had  been  examined 
and  audited  and  setting  forth  the  result. 

The  number  of  motions  argued  was  496 ;  proceedings  tried 
before  referees  were  42,  in  which  61  hearings  were  had;  1921 
opinions  and  letters  of  advice  were  prepared.  Condemnation 
proceedings  on  trial  before  commissioners  were  3  in  which  37 
hearings  were  had;  176,436  folios  of  testimony  were  taken  in 
Commissioners'  and  Court  proceedings;  155  orders  were  entered, 
and  431  objections  were  filed. 

One  hundred  and  forty-eight  briefs  were  prepared.  Two 
legislative  bills  were  prepared  or  revised.  Ten  appeals  were 
argued  in  the  Court  of  Appeals  and  28  appeals  were  argued  in 
the  Appellate  Division.  Applications  were  made  and  granted  to 
have  compensation  ascertained  by  the  Supreme  Court  without  a 
jury  in  7  proceedings ;  90  proceedings  were  tried  during  the  year 
in  the  Supreme  Court,  without  a  jury ;  these  trials  consumed  161 
days.   There  were  721  title  hearings. 
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REAL  ESTATE  DIVISION 
(Title  Examinations) 


Cessions  awaiting  examinations  at  beginning  of  year   43 

Cessions  received    10 

Cessions  examined    25 

Cessions  accepted    21 

Cessions  rejected    0 

Cessions  unexamined    11 

Parcels  acquired  by  cessions    32 

City  lots  acquired  by  cessions    39.5 

Linear  feet  acquired  by  cession   15,479 

Miles  of  streets  acquired  by  cession    2.42 

Easement  searches  awaiting  examination  at  beginning  of  year....  60 

Requisitions  received    245 

Searches  completed    190 

Easement  searches  awaiting  examination  at  end  of  year   115 

Special  investigations    39 

Titles  closed    86 

Conveyances  drawn    86 

Abstracts  of  title  prepared   4,728 

Titles  read    1,362 

Instruments  approved    239 

Instruments  recorded    143 

Short  Period  Searches    401 

Mortgage  Foreclosure  Examinations    50 

Tax  Lien  Foreclosure  Examinations    79 

Slum  Clearance  Examinations    340 

Mortgage  Foreclosure  Actions    13 

Unknown  Owner  Searches    700 

Unknown  Owner  Motions    700 


REAL  ESTATE  DIVISION 
(Condemnation  Bureau) 

Appeals  argued    6 

Trials  in  Supreme  Court  and  other  courts   33 

Trials  before  Referees    14 

Sessions  before  Referees    36 

Title  and  miscellaneous  hearings    56 

Motions  argued    113 

Opinions  drafted  and  revised    84 

General  letters  of  advice  drafted   1,469 

Briefs  drafted   Ill 

Pleadings  drafted    31 

Petitions,  finding,  judgments,  stipulations,  etc.,  drafted   564 

Cases  on  appeal  prepared    7 

Leases,  releases,  satisfactions  and  assignments  of  Mortgages  drafted  72 

Agreements  drafted    17 

Deeds  drafted  or  approved  as  to  form   7 

Hearings  before  Board  of  Assessors    26 

Legislative  Bills  drafted    4 
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DIVISION  OF  TAXES 


Appeals  argued  at  Court  of  Appeals   3 

Appeals  argued  at  Appellate  Division   3 

Proceedings  and  Actions  tried  in  court   31 

Miscellaneous  hearings    113 

Motions  argued    425 

Proceedings  and  Actions  completely  prepared  for  trial   76 

Opinions  drafted  or  revised    273 

Other  communcations  drafted    1,058 

Briefs  drafted    79 

Returns  drafted    654 

Other  legal  papers  prepared    2,568 

Report  as  to  Legislative  Bills  prepared   10 

Records  on  Appeal  prepared   9 

Oral  Examination    67 

Witnesses  interviewed    71 

Hearings  before  State  Tax  Commission   1 

Title  examinations    199 


TORT  DIVISION 

Actions  tried  in  Supreme  and  other  Higher  Courts   294 

Actions  tried  in  City  and  Municipal  Courts   561 

Motions  argued    355 

Actions  prepared  for  trial    2,356 

Actions  disposed  of   2,084 

Amount  claimed    $28,460,640.86 

Amount  recovered    544,275.62 

Property  Cierk  cases  handled    119 

Opinions  drafted    1,150 

Briefs  drafted    454 

Pleadings  drafted    1,828 

Miscellaneous  letters  drafted    2,615 

All  other  papers  drafted   .... 

Reports  of  accidents  received  from  City  Departments,  etc..  .  37,532 

Oral  examinations  of  claimants    8,980 

Oral  examinations  of  witnesses    2,704 


DIVISION  OF  TRANSIT  LITIGATION 

Amount  sued  for  in  actions  pending  at  the  beginning  of  the 

year   $9,747,778.73 

Amount  claimed  in  actions  commenced  during  the  year....  8,400,948.04 

Amount  claimed  in  actions  finally  disposed  of  during  the 

year   913,231.59 

Amount  recovered  in  cases  disposed  of  during  the  year....  *12, 114.57 


Amount  sued  for  in  actions  pending  at  the  close  of  the  year  17,235,495.18 


*  Included  in  this  item  is  a  judgment  of  $1,967.76  in  favor  of  3°6  Flathush  Avenue 
Extension  Realty  Corporation.  It  was  paid  by  the  New  York  Rapid  Transit  Cor- 
poration as  a  construction  charge  against  Contract  No.  4,  thereby  diminishing  the 
City's  share  of  profits  from  the  pooled  revenue  of  the  Railroad  and  the  City  under 
operating  Contract  No.  4. 
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WATER  SUPPLY  DIVISION 


Appeals  argued,  Appellate  Division    2 

Motions   41 

Condemnation  proceedings  on  trial    2 

Opinions  drafted    32 

Briefs  drafted    19 

Pleadings  drafted    49 

Hearings  before  Board  of  Assessors    71 

Actions  tried    1 

Cases  on  trial  before  Referees    2 


WORKMAN'S  COMPENSATION  DIVISION 

1934  1933 

Number  of  claims  filed                                                   9,165  11,378 

Hearings  before  Industrial  Board                                   11,464  9,308 

Cases  closed  (not  including  those  at  informal  hearings)      5,399  3,843 

Physical  examinations                                                      6,435  1,488 


Disability  and  Death  Payments  to  Claimants  (9542  vouchers) 

Disability  prior  to  Jan.  1,  1934.  $  85,754.88 
Disability  after  Jan.  1,  1934...  644,040.65 


Total    Disability    and  Death 

Payments                           $729,795.53  87,655%  $735,367.60  55% 

Current  Medical  Costs  paid...     98,704.80    376,057.40 1 

Current  Medical  Costs  unpaid.      4,075.00    219,974.68 


Total  Medical  Costs  paid  and 

incurred    $102,779.80'  12.345%    $596,032.08  45% 


Total    $832,575.33 

Average  Disability  Cost    $79.63    $64.63 

Average  Medical  Cost    11.21    52.38 


Outstanding  Medical  Bills  for  Services  Rendered  1925-1934 

Outstanding  Medical  Bills  on 

Jan.  1,  1934   $322,356.38 

Payments  made  in  1934    81,893.78 

Outstanding  Medical  Bills  on 

Jan.  1,  1935    207,680.66 


1  No  figures  were  kept  as  to  what  proportion  of  bills  were  current  or  old. 

2  The  Department  of  Hospitals  treats  its  own  employees.  The  Department  of 
Sanitation  treats  its  own  employees  except  those  requiring  hospital  care  or  the  services 
of  a  specialist.  The  Department  of  Hospitals  is  doing  about  two-thirds  of  our  X-Ray 
work. 
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CLERICAL  DIVISION 


New  Actions  and  Proceedings  entered  in  Registers   12,603 

Total  Bills  of  Costs  taxed    474 

Number  of  City's  Bills    337 

Amount  of  City's  Bills    $44,757.06 

Number  of  Bills  against  the  City   137 

Amount  of  Bills  against  the  City   $19,536.09 

Court  Orders  entered    2,936 

Judgments  in  favor  of  City  entered   610 

Amount  of  Judgments  in  favor  of  City   $197,630.17 

Judgments  entered  against  the  City   296 

Amount  of  Judgments  entered  against  the  City   $737,158.93 

Cases  on  Appeal  prepared  and  printed   112 

Vouchers  audited  and  certified  for  payment   722 

Communications  received  (exclusive  of  correspondence  in  liti- 
gated matters)    18,000 

Communications  sent  out    22,173 

Pages  of  Communications  sent  out   31,236 

Folios  of  Stenography  typewritten    552,313 

Folios  of  Typwriting  not  dictated    95,453 

Papers  served  by  Process  Servers  and  Messengers   18,391 

These  figures  do  not  include  items  handled  by  the  Bureau  of 
Penalties  or  the  Brooklyn  Office. 


BROOKLYN  OFFICE 

Actions  and  proceedings  of  all  kinds  pending  at  beginning 

of  year   2,899 

Commenced  during  year    1,056 

Terminated  during  year    1,288 

Pending  at  close  of  year    2,667 

Appeals  argued  at  Court  of  Appeals   2 

Appeals  argued  at  Appellate  Division    11 

All  other  appeals  argued    4 

Actions  tried  in  Supreme  and  other  Higher  Courts   122 

Actions  tried  in  City  and  Municipal  Courts   237 

Actions  tried  before  Referees    1 

Actions  tried  in  Special  Sessions    1 

Sessions  before  Referees    1 

Title  hearings  and  other  hearings   112 

Motions  argued  or  submitted    492 

Briefs  drafted    85 

Opinions  drafted    135 

Pleadings  and  motion  papers  drafted    1,922 

Number  of  letters  sent  out  (not  including  those  sent  through 

Main  Office)    1,304 

Pages  of  such  correspondence  in  letter  books    1,312 

Number  of  claims  received  for  investigation   1,523 

Amount  of  such  claims    $10,716,446.01 

Actions  tried  in  Magistrates'  Courts    19 

Claims  examined    1,165 

Cases  prepared  for  trial  by  examiners    270 

Subpoenas  served    809 

Other  papers  served    3,354 

Accident  reports  received  from  Police  Department   7,147 

Accident  reports  received  from  other  departments   5,069 

Folios  of  stenography  and  typewriting    46,639 
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GENERAL  STATISTICS 

Pending  Litigation 


Com-    Termi-  Pend- 
Pending  menced    nated  ing 
Dec.  31,  During  During  Dec.  31, 
1933      Year      Year  1934 


Unassigned  Actions — 
Against  City 

Summons  only — Supreme  Court   75 

Summons  only — City  Court    10 

Total  Unassigned    85 

Main  Office — 
Against  City 

Summons  only — Supreme  Court    176 

Summons  only — City  Court    21 

"Prevailing  Rate  of  Wages"  Actions.  2,862 

"Suspension"  Actions    33 

Salary  Actions  —  Federal,  Supreme 

and  City  Courts    178 

Salary  Actions — Municipal  Court  ...  27 

Services  and  Fees    58 

Breach  of  Contract    271 

Goods  Sold  and  Delivered   36 

Rent  of  Property    14 

Excess  Deposit  for  Plumber's  Permit  1,254 

Assessment  Actions    64 

Assessment  Proceedings    164 

Awards  and  Interest  on  Awards   18 

Miscellaneous  Actions  on  Contracts..  207 
Miscellaneous  Actions  for  Sums  of 

Money    74 

Taxes  and  Water  Rate  Cases   136 

Personal  Injuries — Supreme  Court  .  .  1,051 

Personal  Injuries — Municipal  Court.  590 

Personal  Injuries — City  Court    736 

Personal    Injuries  —  United  States 

Court    10 

Other  Personal  Torts   122 

Damage  to  Personal  Property   365 

Replevin  and  Conversions   121 

Damage  by  Sewer  Overflow   44 

Damage  by  Water  Mains   59 

Damage  to  Easements    319 

Water  Diversion    9 

Miscellaneous  Damage  to  Real  Prop- 
erty  87 

Admiralty  Suits    77 

Patent  Cases    10 

Injunction  Suits — Supreme  Courts...  286 

Injunction  Suits — United  States  Courts  32 

Miscellaneous  Equity  Suits   51 

Mechanic's  Lien  Foreclosures   509 

Tax  Lien  Foreclosures  

Mortgage  Foreclosures    12 

Action  to  Quiet  Title   47 


6 

4 

3 

39 

9 

43 

12 

6 

1 

263 

130 

1 

j 

2 

5 

1 

12 

7 

9 

21 

11 

5 

6 

3 

"l 

2 

ii 

3 

68 

40 

50 

21 

17 

7 

405 

320 

386 

184 

181 

125 

6 

2 

25 

27 

142 

106 

92 

122 

9 

18 

11 

23 

58 

31 

104 
11 


115 


207 
26 
2,995 
32 

179 
31 
63 

259 
42 
17 
1,254 
64 

164 
26 

235 

103 
146 
1,136 
792 
792 

14 
120 
401 
91 
35 
47 
346 
9 


19 

6 

100 

38 

48 

67 

10 

80 

46 

320 

2 

2 

32 

12 

5 

58 

50 

17 

542 

97 

97 

228 

223 

17 

1 

1 

47 
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Pending  Litigation 

Main  Office — Continued 


Com-    Termi-  Pend- 
Pending  menced    nated  ing 
Dec.  31,  During  During  Dec.  31, 
1933      Year     Year  1934 


Partition  Suits    20 

Possession  of  Land  Actions   18 

Lost  Mortgage  Proceedings  

Tax  Certiorari — Real  Estate  and  Per- 
sonal Property    22,585 

Tax  Certiorari — Bank  Stock    55 

Tax  Certiorari — Special  Franchises..  193 

Tax   Certiorari — Money   Capital   1,448 

Certiorari  Proceedings    113 

Mandamus  Proceedings    310 

Election  Proceedings   

Miscellaneous  Proceedings    129 

City  Plaintiff 

Summons  Only  Served    46 

General  Actions    1,667 

Tax  Lien  Foreclosures   305 

Board  of  Health   1 

Board  of  Education  Plaintiff   23 

Fire  Department    1 

Department  of  Hospitals  Plaintiff...  76 

People  of  State,  Plaintiff   152 

Certiorari  Proceedings  by  City   10 

Mandamus  Proceedings  by  City   1 

Condemnation  Proceedings  (exclusive 

of  Street  and  Park  Proceedings)..  101 

Total  (Main  Office)    37,384 

Brooklyn  Office — 
Against  City 

Salary   Actions  —  Supreme,  United 

States  and  City  Courts   3 

Salary  Actions — Municipal  Courts  . .  2 

Services  and  Fees   2 

Breach  of  Contract  

Goods  Sold  and  Delivered   1 

Rent  of  Property...   3 

Assessment  Actions    1 

Miscellaneous  Actions  on  Contract..  7 
Miscellaneous  Actions  for  Sums  of 

Money    12 

Tax  and  Water  Rate  Cases   3 

Personal  Injuries — Supreme  Court.  .  1,233 

Personal  Injuries — Municipal  Court.  467 

Personal  Injuries — City  Court   355 

Other  Personal  Torts    102 

Damage  to  Personal  Property   310 

Replevin   and   Conversion   41 

Damage  by  Sewer  Overflow   37 

Damage  by  Water  Mains   20 

Water  Diversion    1 


2 

'5 

8,223 

14 

69 
356 
251 
405 

736 


19 

32 
89 
49 


210 
239 
77 
9 
67 
26 
1 
4 


22 
18 


1,526  29,282 
8  47 


25 
160 

26 
168 
251 
287 


695 

i 

20 
8 
88 
116 


26 


581 
178 
27 
2 
70 
40 
5 
1 


182 
1,288 
156 
498 

247 


46 

1,708 
305 

22 
25 
77 
85 
10 
1 
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12,603      5,069  44,918 


3 
4 
4 

2 
1 

3 
1 

7 

14 

3 

862 
528 
405 
109 
307 
27 
33 
23 
1 
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Pending  Litigation 
Brooklyn  Office — Continued 


Com- 

Pending  menced 
Dec.  31,  During 
1933  Year 


Termi-  Pend- 
nated  ing 

During  Dec.  31, 
Year  1934 


Miscellaneous  Damage  to  Real  Prop- 
erty   45  3  5  43 

Injunction  Suits — Supreme  Court....  109  9  9  109 

Miscellaneous  Equity  Suits   8  2  2  8 

Mechanic's  Lien  Foreclosures   3  1  ..  4 

Tax  Lien  Foreclosures   1  61  61  1 

Mortgage  Foreclosures    14  114  115  13 

Action  to  Quiet  Title   15  ..  1  14 

Partition  Suits    14  . .  . .  14 

Lost  Mortgage  Proceedings   2  2 

Certiorari  Proceedings    30  5  3  32 

Mandamus  Proceedings    44  34  15  63 

Election  Proceedings    . .  151  151 

Miscellaneous  Proceedings    4  33  20  17 

City  Plaintiff— 

General  Actions    4  . .  . .  4 

Certiorari  Proceedings  by  City   6  ..  ..  6 

Condemnation  Proceedings  by  City..  2  ..  ..  2 

Total  (Brooklyn  Office)   2,899  1,056  1,288  2,667 

Bureau  of  Penalties — 

Building  Bureau  Cases    352  1,920  1,909  363 

Tenement  House  Department  Cases.  232  1,556  1,385  402 

Fire  Department  Cases   550  2,922  2,995  477 

Department  of  Public  Welfare  Cases  187  701  670  218 

Family  Court  Cases   1,580  13,084  13,094  1,570 

Health   Department   Cases   159  5,271  5,245  185 

Corporation  Ordinance  Cases   4,210  4,331  4,289  4,252 

Delinquent  Juror  Proceedings   133  294  286  141 

Miscellaneous  Proceedings    108  194  140  162 

Miscellaneous  Proceedings  Municipal 

Term    2,828  2,749  79 

Total  (Bureau  of  Penalties)....  7,511  33,101  32,762  7,850 

Bureau  of  Personal  Taxes— 
Actions  to  Collect  Arrears  of  Per- 
sonal Taxes    18,064  2  17  18,049 

Actions  to  Collect  Arrears  of  Money 

Capital  Taxes   452  ..  29  423 

Bankruptcy  Proceedings    203  . .  2  201 

Total  (Personal  Tax  Bureau)..  18,719  2  48  18,673 
Bureau  of  Street  Openings — 
Proceedings  to  Acquire  Title  to  Land 

for  Streets,  Parks,  Etc   440  10  57  393 

Unknown  Owner   Proceedings   60  758  793  25 

Total   (Bureau  of  Street  Open- 
ings)   500  768  850  418 

Total   for   Department   67,098  47,569  40,026  74,641 
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Judgments  Entered 


In  Favor  of  the  City  Against  the  City 

Number       Amount        Number  Amount 


Main  Office    610 

Brooklyn  Office    134 

Bureau  of  Penalties    581 

Personal  Tax  Bureau    12 


Total  1337 


$197,630.17  296  $737,158.93 

9,138.21  95  176,567.72 

23,727.50  . .   

7,137.43  . .   


$237,633.28         391  $913,726.65 


Payments  made  from  each  appropriation  during  year. 

The  following  statement  of  disbursements  includes  all  bills 
certified  for  payment  up  to  December  31,  1934: 


Tax  Levy 


Amount 
Net  Amount  of  Disbursed  to 
Appropriation    and  Including  Unexpended 
Title  of  Appropriations  For  1934         Dec.  31,  1934  Balance 


Salaries  Regular  Employees.  . 

$966,906.31 

$955,103.70 

$11,802.61 

Salaries  Temporary  Employ- 

42,590.00 

30,777.55 

11,812.45 

Fees  of  Process  Servers  

5,184.00 

4,469.95 

714.05 

Fees  of  Experts   

53,400.00 

32,392.79 

21,007.21 

Fees  for  Stenographers'  Min- 

8,640.00 

8,138.88 

501.12 

Fees  of  Special  Counsel 

19,200.00 

17,124.32 

2,075.68 

Food  Supplies  (Meal  Money) 

7,000.00 

4,748.60 

2,251.40 

Office  Supplies   

1,700.00 

1,181.70 

518.30 

Equipment   

7,846.97 

2,347.85 

5,499.12 

Repairs  and  Replacements.  . .  . 

405.00 

398.40 

6.60 

6,000.00 

5,826.24 

173.76 

10,300.00 

9,037.87 

1,262.13 

Telegraph,  Cable  and  Messen- 

50.00 

48.22 

1.78 

General  Plant  Service   

34,653.03 

31,175.34 

3,477.69 

Contingencies   

3,000.00 

3,000.00 

Total   

$1,166,875.31 

$1,105,771.41 

$61,103.90 

Bureau  of  Street  Openings 
Salaries  Regular  Employees..  $365,011.00         $340,579.60  $24,431.40 
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The  following  payments  were  also  made  from  appropriations 
for  former  years : 

Appropriations  for  1933 


Net        Disbursed  Balance 
Appropria-     During     Previously  Unex- 
tion  1934        Disbursed  pended 


Fees  of  Experts                 $  62,810.00  $23,565.00  $  4,028.05  $35,216.95 

Fees  for  Stenographers' 

Minutes    10,735.05  368.92  10,366.13 

Fees  of  Special  Counsel...  38,360.00  14,129.17  23,156.81  1,074.02 

Office  Supplies    2,022.32  4.49  2,017.83 

Equipment    3,074.58  743.24  2,331.34 

Repairs  and  Replacements.  239.18  12.80  226.38 

Telephone  Service    9,438.42  790.73  8,647.69 

General  Plant  Service   31,410.00  2.548.02  27,916.22  945.76 


Total    $158,089.55   $42,162.37     $78,690.45  $37,236.73 


Appropriations  for  1932 

Fee  of  Experts                   $  52,329.95   $  4.702.13  $  47.594.19  $  33.63 

Fees  of  Special  Counsel...     89,690.60        250.00  88,551.20  889.40 

Total                            $142,020.55   $  4,952.13  $136,145.39  $  923.03 

Appropriations  for  1931 

Fees  of  Experts                 $101,393.79   $  1,116.87  $100,276.92 

Fees  of  Special  Counsel .. .    334,569.36        250.00  334,319.36 

Total   $435,963.15   $  1,366.87  $434,596.28 

Appropriations  for  1930 

Fees  of  Experts                 $  85.880  00   $    650.00  $  73,654.73  $11,575.27 

Fees  of  Special  Counsel. . .     83,635.67        250.00  83,385.67 

Total                            $169,515.67   $    900.00  $157,040.40  $11,575.27 


Moneys  Received  During  Year  1934 


Amount 

Exclusive 

of  Interest 

Interest 

Costs 

Total 

Main  Office   

$459,834.44 

$11,168,24 

$  8,299.46 

$479,302.14 

Brooklyn  Office   

315.10 

315.10 

Bureau  of  Personal  Taxes 

2,907.89 

702.31 

152.35 

3,762.55 

Bureau  of  Penalties  

64,257.18 

16,623.56 

80,880.74 

Bureau  of  Street  Openings 

1,324.81 

1,324.81 

Total   

$526,999.51 

$11,870.55 

$26,715.28 

$565,585.34 
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CONTRACTS,  BONDS,  LEASES,  RELEASES,  ETC.,  DRAFTED, 
EXAMINED  AND  APPROVED  AS  TO  FORM  DURING  THE  YEAR 


Number  of  contracts  approved  as  to  form   1,112 

Number  of  contracts,  etc.,  examined  and  returned  for  revision  

Number  of  advertisements  for  bids,  etc.,  approved  as  to  form   302 

Number  of  deeds  approved  as  to  form   1 

Number  of  bonds  approved  as  to  form   271 

Number  of  leases  approved  as  to  form   127 

Number  of  releases  approved  as  to  form   1 

Number  of  agreements  approved  as  to  form   154 


Total   1,968 


PERSONNEL  AND  SALARIES 

Recapitulation  of  Payroll  in  Force  at  End  of  Year 
Payroll  Authorized  by  Board  of  Estimate  and  Apportionment 


Gross  Amount  Authorized 


Dec.  31,  1933 
Number  Salaries 

Dec.  31,  1934 
Number  Salaries 

Regular  Employees  (Tax  Levy) 

Main  Office                        259      $  856,310.00 

Brooklyn  Office                     37  110,970.00 

Bureau  of  Penalties            36  114,710.00 
Personal  Tax  Bureau...       6  20,370.00 

291 
34 
31 
2 

$  882,020.00 
92,160.00 
98,900.00 
9,420.00 

Total                           338  $1,102,360.00 

358 

$1,082,500.00 

Temporary  Employees  (Tax  Levy) 

Main  Office                           10  $47,945.00 

9 

$44,365.00 

Regular  Employees  (Street  Openings) 

Manhattan  Office                  89  $240,810.00 

Brooklyn  Branch  Office..     30  74,825.00 
Queens  Branch  Office...      34  82,605.00 

103 
28 
18 

$267,375.00 
66,115.00 
46,730.00 

Total                           153  $398,240.00 

149 

$380,220.00 

Special  Process  Servers 

Bureau  of  Penalties  and 
Personal  Tax  Bureau.       7      $  6,000.00 

7 

$  5,400.00 

Total  Authorized  Force.    508  $1,554,545.00 

523 

$1,512,485.00 
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Actual  Payroll  on  Annual  Basis  as  of  December  31,  1934. 
Actual  Number  of  Regular  Employees  (Tax  Levy)  as  of  Dec.  31. 


Dec.  31,  1933                   Dec.  31,  1934 
Number  Salaries               Number  Salaries 

Main  Office                        252      $  827,490.00  280  $792,039.00 

Brooklyn  Office                     36          106,800.00              32  83,016.00 

Bureau  of  Penalties             35          107,820.00             31  90,665.00 

Personal  Tax  Bureau...      6           20,370.00               1  2,920.00 

Total                           329      $1,062,480.00  344  $968,640.00 


Actual  Number  of  Temporary  Employees  (Tax  Levy) 
Main  Office    9  $44,365.00  7  $31,477.00 


Actual  Number  of  Regular  Employees  (Street  Openings) 

Manhattan  Office    87         $231,535.00  95  $225,968.00 

Brooklyn  Branch  Office. .     30  74.825.00  29  68,045.00 

Queens  Branch  Office...     33  80,805.00  19  46,943.00 

Total    150        $387,165.00  143  $340,956.00 


Actual  Number  of  Special  Process  Servers 

Main  Office, 
Bureau  of  Penalties  and 

Personal  Tax  Bureau.       7       $      5,369.62  7  $  4,469.95 

Total  Actual  Force. .    495      $1,499,379.62  501  $1,345,542.95 
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Details  as  to  Amounts  Paid  from  Appropriations  for 

"Fees  of  Process  Servers". 

Special  Process  Servers  Paid  for  Each  Summons  or  Process 
Actually  Served. 


Amount  Paid  Out  for  Service. 


Office 

Persons 
Employed 

Amount 
Paid  Out 
Year  1933 

Persons 
Employed 

Amount 
Paid  Out 
Year  1934 

Bureau  of  Penalties 

.,  .  ,  4 

$3,589.12 

4 

$3,713.85 

Personal  Tax  Bureau 

2 

1,650.00 

1 

86.40 

Main  Office   

1 

130.50 

2 

669.70 

Total   

7 

$5,369.62 

7 

$4,469.95 

SUMMARY 


Dec.  31,  1933 

Dec.  31,  1934 

Number  of  employees  allowed  

508 

523 

Number  of  actual  employees  

495 

501 

$1,554,545.00 

$1,512,485.00 

1,500,010.00 

1,345,542.95 

In  1934  there  was  a  graduated  furlough  deduction  affecting  all  em- 
ployees receiving  in  excess  of  $1,200  per  annum  and  a  further  deduction 
of  5%  affecting  all  salaries  in  excess  of  $3,000  per  annum  (Chap.  178 
Laws  1934). 


The  total  amount  expended  from  Tax  Levy  for  salaries 

in  1934,  was    $990,525.27 

The  total  amount  expended  from  Street  and  Park  Open- 
ings funds,  for  salaries  in  1934,  was   340,579.60 


In  addition  to  the  foregoing  force  of  regular  and  temporary  employees 
there  was  at  the  close  of  1934,  18  other  persons  employed  such  as  Counsel 
in  Water  Supply,  Rapid  Transit,  Tax  and  Transit  matters  whose  compen- 
sation totaled  $77,877.00.  In  1933  there  were  27  persons  employed  on 
these  matters  whose  compensation  totaled  $121,570. 
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